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COUNCIL JOURNAL. 





Wight Henisl ative Assembly Wontana Territory, 





EXTRAORDINARY SESSION. 





es et) An 


CounciL CHAMBER, VIRGINIA CITY, 
Aprit 14, 1873. \ 

12 o’ctock, M.—The Council met at the capital pursuant to 
the proclamation of the Governor, in extraordinary session, at 
12 o’clock, M., and was called to order by the Hon. J. E. Cal- 
laway, Secretary of the Territory, who read the proclamation 
of the Governor and the names of the members who legally 
constitute the body at this session. 


The Council then elected Robt. Lawrence, of Lewis and 
Clark, President pro tem.; A. M. 8S. Carpenter, of Madison, 
Chief Clerk pro tem.; Robt. W. Hill, Assistant Clerk pro tem. 


On motion of Hon. 8. J. Beck, of Gallatin, the following 
committee on credentials was appointed, to-wit: 8S. J. Beck, 
of Gallatin, chairman; E. T. Yager, of Madison; W. B. 
Dance, of Deer Lodge; Robt. Fisher, of Jefferson. 


The Council then took a recess until 2 o’clock P. M. 
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AFTERNOON SESSION. 


2 o’cLocK P. M.—Council resumed. Mr. President pro tem. 
in the chair. . 


Roll called. 
Absent—Stapleton, Newcomer, Bullock, Owen. 
The committee on credentials submitted their report, viz: 


First District—Madison and Beaverhead counties—G. W. 
Stapleton, E. T. Yager, one vacancy. 


Second District—Deer Lodge and Missoula counties — John 
Owen, W. B. Dance, W. E. Bass, D. P. Newcomer. 


Third District—Lewis and Clark and Jefferson counties— 
Robt. Lawrence, Robt. Fisher, Seth Bullock, and J. C. Stuart. 


Fourth District—Gallatin, Meagher and Choteau counties— 
S. J. Beck, Owen Garrigan. 


The report was accepted, committee discharged, and, on 
motion of Yager, the report was adopted: 


On motion, a committee, consisting of Beck and Newcomer, 
was appointed to wait on Secretary Callaway, and invite him 
to administer the oath of office to the members elect of the 
Council. 


They reported the Secretary present, who thereupon admin- 
istered the oath. 


On motion of Fisher, a vote of thanks was tendered to the 
Secretary for his courtesy in attending at the call of the 
Council. 
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Beck introduced a resolution to proceed to a permanent 
organization, which was adopted, and the Council then pro- 
ceeded to the election of officers, with the following result, 
and iu the following order : 


President of the Council, Hon. G. W. Stapleton, of Beaver- 
head; Chief Clerk, A. M. 8. Carpenter, of Madison; Assist- 
ant Clerk, R. W. Hill, of Gallatin ; Engrossing Clerk, A. J. 
Davidson, of Lewis and Clark; Enrolling Clerk, W. G. Bark- 
ley, of Madison ; Sergeant-at-Arms, Jas. Cadigan, of Madison ; 
Door-keeper, H. J. Johnson, of Madison; Watchman, John 
Donelly, of Madison; Messenger, Master Yager, of Madison. 


The oath of office was then administered to the President- 
elect by the President pro tem., and to the attaches by the 
President. 


Lawrence introduced a resolution that a committee of three 
be appointed to wait upon the Governor and inform him that 
the Council is organized and ready to receive any communi- 
cation he may have to make to this body, which was adopted, 
and Messrs. Beck, Dance and Fisher were appointed said 
committee. 


Lawrence moved a resolution that the rules of the last 
Council be adopted to govern this body, which was adopted. 


Lawrence introduced a resolution that the Chief Clerk be 
directed to inform the House of the organization of the Coun- 
cil, which was adopted. 


Bullock moved a vote of thanks to the Hon. R. Lawrence, 
for his efficient services as President pro tem., during the or- 
ganization of the Council. 


Carried. 


Lawrence introduced a resolution that, the House concur- 
ring, the joint rules of the last Legislative Assembly be adopted 
for the government of this session when in joint convention. 
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On motion, adopted. 


Newcomer introduced a resolution which was adopted : 


That the thanks of the council be and the same are hereby 
tendered to the Hon. J. E. Callaway, Secretary of the Territory, 
for the efficient manner in which he has performed his duties in 
providing the members of this Assembly with a neat, comfortable 
and well furnished chamber in which to hold their session. On 
motion of Mr. Bullock, it was ordered that the hour of the daily 
meetings of the council be 10 o’clock a. m. until further notice. 


~he committee to wait on the Governor reported that duty 
attended to, and that His Excellency would communicate to the 
council, through his private Secretary, so soon as he is informed 
of the organization of the House. 


Report accepted, and the committee discharged. 
The council then took a recess for thirty minutes. 


Jouncil resumed, Mr. President in the Chair. 


Council adjourned until to-morrow morning. 


G. W. STAPLETON. 
President of the Council. 
A. M. 8. Carpenter, Chief Clerk. 


SECOND DAY. 


APRIL 15, 1878. 


10 a M.—The Council met pursuant to adjournment—Mr. 
President in the chair. 


Roll called—quorum present. 


A bsent—Owen. 
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Journal of yesterday read and approved. 


A communication from His Excellency, the Governor, was 
received, announcing the appointment of Chas. St. Clair as his 
private secretary, as follows : 


EXECUTIVE DEPARTMENT, 
Virainia City, Apri! 14, 1873. 


To the Legislative Assembly of Montana Territory : 


TERRITORY OF MONTANA, ; 


Mr. Charles St. Clair, of Virginia City, has been spocrnte 
private secretary to the Governor, and I ask that he be re- 
spected accordingly. 


Respectfully, 
B. F. Porrs, Governor. 


Also, transmitting his message. 
The chief clerk was directed to read the message. 


After the reading, the message was referred to the Com- 
mittee of the Whole for commitment to the appropriate com- 
mittees. 


Dance offered a resolution to invite Judge Rice, vice presi- 
ident of the N. P. R. R., to a seat within the bar of the Coun- 
cil, which was adopted. 


A communication was received from the House, through 
the chief clerk, announcing the permanent organization of 
that body, also that the House has concurred with the Council 
in the adoption of the joint rules of last session. 


Dance offered a resolution directing the appointment of a 
committee to wait on Judge Rice and introduce him to the 
Council, which was adopted. 


C. C. R. No. 1, to invite Judge Rice to address the legisla- 
ture at his convenience, introduced by Dance, read first and 
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second times, rules suspended, and resolution passed by the 
following vote : 


Ayes—11. 
Nays—N one. 


On motion of Dance, the reporters of the territorial press 
were admitted to seats within the bar of the council chamber. 


A communication trom the Governor, through his private 
secretary, announcing executive appointments, was received. 


The President announced the standing committees of the 
Council, as follows: 


Judiciary—Lawrence, Beck, Newcomer, Fisher, and Yager. 

Ways and Means—Dance, Garrigan, Bullock, Yager, and 
Newcomer. 

Internal Improvements—Beck, Fisher, Dance, Garrigan, and 
Yager. 

Public Lands—Fisher, Newcomer, Stuart, Garrigan, and 
Lawrence. | 

Federal Relations—Newcomer, Beck, Bullock, Garrigan and 
Fisher. 

Incorporation—Bullock, Bass, Stuart, Yager, and Dance. 

Agriculture and Manufactures — Bass, Garrigan, Bullock, 
Fisher, and Newcomer. 

Elections—Newcomer, Stuart, Beck, Fisher, and Yager. 

Indian Affairs—Garrigan, Bullock, Bass, Dance, and Stuart. 

Mines and Minerals—Stuart, Lawrence, Beck, Garrigan, and 
Yager. 

Education—Yager, Newcomer, Bullock, Fisher, and Gar- 
rigan. 

Towns and Counties—Garrigan, Dance, Yager, Beck, and 
Lawrence. 


COUNCIL JOURNAL—EXTRAORDINARY SESSION. 11 


Military Affairs—Bullock, Bass, Beck, Lawrence, and New- 
comer. 
Engrossment—Bass, Bullock, Beck, Garrigan, and Lawrence. 


Enrollment—Fisher, Bullock, Yager, Beck, and Stuart. 

Printing—Newcomer, Bullock, Garrigan, Yager, and Bass. 

Inmigration—Fisher, Newcomer, Dance, Stuart, and Law. 
rence. 

Roads and Highways—Beck, Bass, Garrigan, Fisher, and 
Newcomer. 


Dance gave notice of a bill to amend the license law. 


Newcomer gave notice of a bill to provide a system for work 
ing highways. 


On motion of Lawrence, the rules were suspended, and for 
to-day the introduction of bills without previous notice was 
allowed. 


Garrigan introduced C. B. No. 1, to amend the election law- 
by extending the right of suffrage to those who have declared 
their intention to become citizens. Read first and second 
times, and referred to Committee on Elections. 


Lawrence introduced ©. B. No. 2, to provide for the creation 
of railroad companies. Read first and second times, and 
ordered printed. 


Beck introduced ©. B. No. 3, to repeal section 156 of crim- 
inal law of Montana. Read first and second times, and re- 
ferred to Judiciary Committee. 


Bullock introduced OC. B. No. 4, to amend the law providing 
salary of district attorneys. Read first and second times, and 
referred to Judiciary Committee. 


Also, C. B. No. 5, to repeal the act to provide extra com- 
pensation to members of the legislature. Read first and sec- 
ond times, and referred to Judiciary Committee. 


\ 
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Also, C. B. No. 6, to repeal an act to provide against the 
evils resulting from the sale of intoxicating liquors. Read first 
and second times, and referred to Judiciary Committee. 


Also, C. B. No. 7, to amend the election law, extending - 
suffrage. Read first and second times, and referred to Com- 
mittee on Elections. 


_ Also, C. B. No. 8, fee bill. Read first and second times, and 
referred to Committee on Ways and Means. 


Lawrence introduced C. B. No. 9, to amend the school law. 
Read first and second times, and referred to Committee on 
Education. 


Council took a recess until two o’clock p. M. 


4 0’CLOCK P. M.— House resumed — Mr. Speaker in the chair. 


Roll called — quorum present. 
Absent—Owen. 


Lawrence introduced C. B. No. 10, to amend the practice 


act. Read first and second times, and referred to the J udiciary 
Committee. 


Also, C. B. No. 11, to regulate witness’s fees. Read first 


and second times, and referred to Committee of Ways and 
Means. 


Also, C. B. No. 12, to change the names of Beavrrhead, 
Lewis and Clark counties. Read first and second times, and 
referred to a select committee, consisting of the delegations 
from the Beaverhead and Lewis and Clark districts. 
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Also, C. B. No. 18, to regulate fees of jurors. Read first 
and second times, and referred to Committee of Ways and 
Means. ; 


Also, C. B. No. 14, to regulate fees of county treasurers. 
Read first and second times, and referred to Committee of 
Ways and Means. 


Beck introduced ©. B. No. 15, to regulate fees of justices of 
the peace. Read first and second times, and referred to Judi. 
ciary Committee. 


Garrigan introduced OC. B. No. 16, to regulate the fees of 
clerks of district courts. Read first and second times, and re- 
ferred to Judiciary Committee. 


Lawrence introduced a resolution to provide three hundred 
printed roll calls, which was adopted. 


_ Beck introduced a resolution inviting the Governor and 
Secretary to occupy seats within the rail, which was adopted. 


The President appointed Dance and Yager as a select com- 
mittee to wait on Judge Rice, in accordance with the resolu- 
tion heretofore adopted. 


On motion of Fisher, the Council went into Committee of 
the Whole, to consider the Governor’s message, as follows, 
to-wit : 


MESSAGE. 


Gentlemen of the Legislative Assembly of Montana : 


It hath pleased the All-wise Governor of the Universe to 
bless our Territory with health, peace, and reasonable pros- 
perity, and while we devoutly thank Him for these and other 
mercies without number, let us in great humility beg His con- 
tinued guidance and blessing. 

Having convened the Legislative Assembly of Montana in 
extraordinary session, I now submit for your consideration, 
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such subjects as appear to me to require immediate legislative 
action. 

The act of congress approved January 24, 1873, transferring 
the care and custody of the United States Penitentiary at Deer 
Lodge City to this Territory, devolves upon the Legislative 
Assembly the duty of providing, by law, for its maintenance, 
custody and management. The national government retains 
the legal title to said prison, but thé Territory is charged with 
its care and management and is required to keep and maintain 
in said Penitentiary, all persons convicted in this Territory of 
violations of the laws of the United States, and sentenced to 
imprisonment therefor; and all persons held to answer for 
alleged violations of the laws of the United States in this Ter- 
ritory, at the rate of one dollar per day for each person so im- 
prisoned. In providing the legal machinery for administer- 
ing the affairs of the Penitentiary, I would respectfully recom- 
mend that you provide by law for a Board of Directors (not 
exceeding three in number) and a Warden, who should be 
clerk of the Board. It should be made the duty of the direc- 
tors to prescribe rules and regulations for the government of 
the prison, specifying the duties of all its officers and employes, 
and to revise and change the same as circumstances might re- 
quire. At least two of the directors should, in company, visit 
said prison monthly; and all directors should be required to 
meet at the prison quarterly, examine into its condition and 
audit all the claims against it. The result of such examina- 
tion should be entered in a journal, together with all other 
official acts, and be signed by the board. The board should 
also be required to report in writing to the Governor, on-or 
before November fifteenth of each year, the condition of the 
prison, together with a detailed statement of its receipts and 
expenditures, and such suggestions as its interests may re- . 
quire. 

In submitting this subject to you, I am confident that the 
necessity for a well defined code of laws, providing for the 
economical management of the Penitentiary, and clearly pre- 
scribing the duties of its officers and employes, will be ap- 
parent to the Legislative Assembly. 
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It is humiliating to be compelled to admit, that after the large 
amount of money expended by the Territory and general 
Government to secure a correct codification of the laws of the 
Territory, that the so-called codified laws are a bundle of in- 
congrutities and contradictions, bearing upon them the im- 
press of the neglect and incompetency of their paternity. 
Leaving the authors of this monstrosity to the charity of the 
people whose hard earnings they obtained without considera- 
tion, I now invite your attention to some of the ambiguous 
enactments of the Code: 

Upon page 209, section 117, fifteen persons are required to 
constitute a grand jury; and on page 5065, section 6, it is pro- 
vided that that the court shall select from the panel sum- 
moned sixteen persons, who shall constitute the grand jury. 
In chapter four, relating to offenses against the lives and per 
sons of individuals, on page 278, section 18, defines generally 
the crime of murder. Section 21 defines what shall be mur- 
der in the first degree, and that all other kinds of murder shall 
be murder in the second degree; and then sections 22 and 23 
again define what shall be murder in the first degree ; and, 
lastly, section 27 defines what shall constitute the crime of 
manslaughter. There does not appear to be any penalty af- 
fixed for the crime described in section 18, nor is there any- 
thing defining what shall constitute the crime of murder in 
the second degree. 

Upon pages 454 and 455, you will find an act providing for 
the election of a county assessor, annually, in the several 
counties; and on page 616 it is provided that the county com- 
missioners of each county shall divide their respective coun- 
ties into not less than three nor more than ten revenue dis- 
tricts, and that there shall be elected biennially, in each of 
said districts, one assessor to take the assessment and val- 
uation of the property therein. Upon page 480, section 10, 
itis enacted that county warrants shall draw interest at the 
rate of ten per cent. per annum; and on page 638, section l, 
it is provided that county warrants shall draw no interest 
whatever. , 

Upon page 479, section 2, provision is made that county 
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bonds shall draw fifteen per cent. interest per annum; and 
on page 688, section 8, more than twelve per cent. per annum 
is prohibited. 

The act relating to the election of justices of the peace 
should be so amended as to provide for their election at the 
general election in August, instead of September, that the 
cost of such additional election be avoided. 

[ think it will be evident to the Legislative Assembly that 
the law providing that county bonds shall draw interest at the 
rate of fifteen per cent per annum; and that which provides 
that county warrants shall not draw interest, should be at once 
repealed; and the same is hereby recommended. 

No provision has been made by law, prescribing the fees of 
the clerk of the supreme court. The judges of the supreme 
court, in the absence of any statute on the subject, have 
assumed to prescribe the fees of the clerk ; but that this is a 
legitimate subject of legislation, there can be no doubt. Tt is 
due to this officer that he be authorized by law to charge and 
collect certain fees for his services, and not be dependent on 
the option of litigants and attorneys for the same. 

No subject of legislation will be presented for your con- 
sideration of so much importance to the prosperity and wel- 
fare of the people, as that of the reduction of fees and salaries. 
The unreasonable and excessive fees and salaries collected 
from the people by the district attorneys, clerks of the district 
courts, and county officers, have saddled upon the people of 
the several counties a debt of nearly a half a million of dollars. 
This burden, bearing down upon the people year by year, has 
made them restless; and they now demands in unmistakable 
terms, that the fetters which have bound them shall be broken, 
and that debte and taxes shall decrease. The high price of 
living, heretofore advanced as a Justification of high fees and 
salaries, no longer has any foundation. No reason can now 
be put forward why fees in Montana should be but a shade 
higher than those in the new western states. As a measure 
of Justice and economy to the people, the Legislative Assem- 
at the present session ought not to hesitate to abolish the 
office of county treasurer, and make the sheriff ex-officio col- 
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lector of the taxes of his county; the change to go into effect 
upon the expiration of terms of the present incumbents. This 
plan has been in successful operation in many of the new 
states, and has met the approbation of the people in every 
instance. I do not hesitate to say, that it would be wise and 
economical to adopt it in Montana. An attempt, I have no 
doubt, will be made to embarrass your action on this subject 
by parties interested and those who hope to be; but I trust 
you will prove yourselves worthy representatives of an over- 
taxed people. The argument commonly advanced against a 
reduction of fees and salaries: That competent men cannot be 
obtained to fill the several offices, can no longer uave any 
force until a new race of men have been discovered. ‘The ex- 
orbitant court fee bill drives from our courts the poor man in 
pursuit of his legal rights, and bars him from the privileges 
which we proudly boast are guaranteed to every citizen. Let 
the pursuit of justice be made so cheap that all citizens, no 
matter what their condition in life may be, may obtain the 
rights and remedies guaranteed to them. by the constitution 
and laws. 

Tam impelled by a sense of duty, to call your attention to 
the propriety of providing some penalty for the failnre of 
county officers to perform their plain legal duties. ‘The assess- 
ors of Lewis and Clark and Choteau counties, in plain viola- 
tion of law, failed to collect the statistics of their counties last 
year, and there appears to be no adequate remedy for such 
failure. The frequent neglect of county officers in making 
their reports, is a source of annoyance to the territorial audi- 
tor, and ought to be remedied. 

I cannot believe there can be any difference of opinion 
among good citizens as to the propriety of such legislation as 
will secure the observance of the Sabbath day as a day of rest. 
If the Legislature should take this view of the subject, I would 
suggest that sporting, rioting, quarreling, and engaging in 
common labor (works of necessity and charity only excepted) 
on the first day of the week, commonly called Sunday, be pro- 
hibited by law. 

There have come to my knowledge but few exceptions to 
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the general enforcement of the law throughout the Territory. 
That of the outrage committed by a mob at Bozeman, in the 
month of February, is the most atrocious. Two men were 
forcibly taken from the jail of Gallatin county, and put to 
death in the most ignominious manner. They were helpless 
prisoners in the custody of the law and without the means of 
self-defence. Condemned without the form of a trial, and 
executed by a mob thirsting for blood. The hanging of old 
man Triplett is especially humiliating. He had been indicted 
by a grand jury of Gallatin county, and committed to the cus- 
tody of the sheriff to await his trial at the next term of the 
district court of said county. A fair and impartial trial waited 
him, before a court of unquestioned ability and integrity, and 
why any good citizen should deny him his constitutional right 
to be tried by a jury of his county is, in this age of courts and 
Christian civilization, beyon comprehension. 

The disgraceful conduct of the mob at Bozeman, and the 
fact that the offenders have thus far escaped punishment, sug- 
gest the inquiry, whether some legislation is not necessary for 
the repression of such disgraceful outrages in the future. The 
Governor is charged by his official oath with the obliga- 
tion, ‘to take care that the laws be faithfully executed;” and 
yet he is powerless, under the law, to aid the Courts; and the 
mob goes unpunished. It is for the Legislative Assembly to 
consider whether it is proper to confer upon the Governor ad- 
ditional powers, to be employed for the enforcement of the 
criminal laws of the Territory. 

I submit for your information the following condensed state- 
ment of the condition of the finances of the Territory, from 
December Ist, 1871, to April Ist, 1873—sixteen months: 


RECEIPTS, 
drorm County) Dreashity cts... ees a eee $77,247 76 
“‘ Sundries and multiple bonds........ 281 06 
‘¢ Interest on monthly balances ..... 250 99 
‘¢ Labor of Territorial convicts........ 192 75 
Fy ALS OF W ALPATIESi yee rer ne 72 90 
‘¢ Blake on account of Barkley........ 36 79 





TIOEAL NS? POcUa st MOURN tteh sna mem mI ge et $78,082.25 
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Which was disbursed as follows: 








By forty per conte Ting at $15,564 93 
BS) SUDO ore rrese torso es asses sah ee 15,405 39 
‘* Warrants, and interest on same, 
- PRT U erro setd es ade oh va ed 41,590 38 
‘¢ Legislative appropriation to Missoula 
o, LiL Y acest ncies edocs aa Heeb dv et 850 00 
‘* Treasurer’s fees on $78,082 25........ 3,842 45 
66 6 66 6 $30,000 00 
hondHPecerved Vee 900 00 
‘« Miscellaneous Expenses.............064 273 90 
‘*¢* Balance on hand to warrant fund...... 155 11 
EGR R Tred Pel a trad bua vei bitsy $78,082 25 
Bonded indebtedness of Territory of Montana bear- 
ing 12 per cent. interest per annum......... $104,000 00 
Interest to April Ist, 1878......... ME Ne tee et ess +160 00 
Bonds and interest on same to April Ist, 1878...... $108,160 00 
Warratits revistered: 0107)... $98,839 48 
Estimated interest on same.............0000. 3,235 62 
Fundable, with interest estimated......... 450 00 
Interest on called bonds..................06. 15 94 42,542 04 





$150,702 04 
By amount to credit of 40 per cent. fund $3,960 56 





‘ " warrant 155 11 4,115 67 

Total indebtedness, April 1, 1873.................ce000 $146,586 37 

Registered debt, December 1, 1871...........-......04 117,515 52 

Increase in sixteen MONS... es cese sso ce teste nens $29,070 85 
Total amount of warrants registered since Decem- 

OPAL et SLE ( Laweaners deste get cere vastaearens $75,757 35 


The increase of the Territorial debt is to be attributed to the 
extravagant expenditures of the last segislative Assembly, 
which reached nearly the sum of forty-five thousand dollars. The 
raanagement of the finances of the Territory by the law-mak- 


20 TERRITORY OF MONTANA. 


ing power, since the organization of the Territory, gives us 
but little encouragement for the future; yet we are not with- 
out hope. It is unmistakably true that the people expect the 
Legislature, at the session upon which you have now entered, 
will inaugurate a reform in the public expenditures, that will 
enable the Territory and counties to cancel their obligations 
at an early period. A severe remedy must be applied. The 
public debt (‘Territorial and County) exceeds a half million of 
dollars. The people, possessed as they are of the great natural 
resources of the Territory, cannot fail to prosper even under 
this burden, but it must not increase, Extravagance must be 
checked and economy exercised. No fortune exists so large 
that the prodigal cannot exhaust it. No people exist so rich 
and powerful that prodigality and corruption cannot destroy, 
Let us labor in earnest and economize in earnest; increase our 
earnings, diminish our expenditures. Save when we can and 
spend only when we must. The extravagance of the people 
will make the government extravagant; the representative 
will not be better than the people he represents. Let us take 
warning by the example of those who have sunk under the 
crushing weight of general and individual extravagance and 
folly and thereby avoid their fate. 


Congress having prohibited extra compensation from the 
Territorial treasury (upon which the tax-payers are to be con- 
gratulated), prudent legislation will enable the Territory, the 


present year, to meet current expenses and cancel twenty thous- 
and dollars of the present debt. 


Experience has taught us that the Executive without the aid 
of the Legislature, is, tc a great extent, powerless to economize 
the Territorial expenditures. Ihave felt the necessity of such 
aid, and it was not extended. Will you extend that aid? If I 
mistake not the temper of the people of all shades of political 
opinion, they now ask it—demand it. 

A distinguished statesman uttered a great truth, when he 
said, ‘‘ All experience has shown public indebtdness to be the 
bane of free government and the principal sourse of their cor- 
ruptions and oppressions.”’ 
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The unreasonable amount allowed sheriffs for conveying 
convicts to the penitentiary, should occupy your early atten- 
tion. The sheriff of Madison county charged and received 
from the territory last November, for conveying one convict 
to the penitentiary —a distance not exceeding one hundred 
and twenty miles —the sum of two hundred,and twenty-two 
dollars. ‘he cost of the transportation of the sheriff and 
convict to Deer Lodge, and the return of the sheriff (all by 
stage ), will not exceed eighty dollars. I recommend such 
legislation as will be just to the officer, and not unjust to 
the people. I think wise economy would suggest that the 
warden, or some employe, of the penitentiary be required, 
upon notice of the conviction and sentence of any person to a_ 
term in the penitentiary, to proceed to the county where the 
convict 1s confined and convey him to the penitentiary. The 
cost under this plan should not exceed the actual expenses of 
the warden while engaged in this service. 

The Legislature in 1870 changed the compensation of the 
territorial auditor to a fixed salary; but at its last session, the 
act of 1870 was omitted and the repealed act inserted. I 
recommend that the act of 1870 be restored. 

In order to insure uniformity in the assessment of property for 
taxation throughout the territory, the territorial auditor ought 
to be required to prescribe the blanks to be used by the county — 
assessors, and cause the same to be printed at the expense of 
the territory and distributed to the several counties, as he is 
now required to distribute blank tax receipts and licenses. 

The proposition to vote county bonds to some railroad 
corporation, to aid in the construction of a line of railway 
from the Central Pacific railroad to Helena, in this territory, 
has been discussed by the people and press of the territory 
for some months past and will doubtless occupy a portion of 
the attention of the Legislature at its present session. In the 
consideration of this important subject, it will be for you to 
carefully examine the question, ‘“ Whether Congress has con- 
ferred upon the Legislative Assembly the authority to grant 
bonds to aid private corporations.” Territorial governments 
have always been regarded as governments of limited powers; 
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temporary goverments, for local purposes only. Such govern- 
ments are dependent upon the will of Congress for their 
existence, and appear to possess no other powers than those of 
civil government. The authority to exercise the right of 
eminent domain has clearly not been conferred by Congress 
on any territorial government; nor have the general powers 
of taxation, to the extent exercised by state governments, 
been authorized. “ Where the right of eminent domain stops, 
there the right to incur any obligation for the public stops.” 
If a state government, with no express constitutional restric- 
tions, possesses no power to authorize the levy of a tax for the 
purpose of making a direct gift of the money to a private 
railroad corporation, in which the state or tax-payers have no 
ownership, can a territorial government legally exercise such 
authority without it is specifically conferred by Congress ? 

If I correctly understand the purposes of the friends of the 
railroad movement in the Territory, you will be asked to au- 
thorize the people to make a direct and outright gift of bonds 
to some private railroad corporation. No stock of any corpor- 
ation is to be issued to the peopie in return for the bonds they 
are called upon to vote, and, eventually, pay. The people are 
to have no voice in the management of the corporation to 
whose capital stock they are asked to contribute so largely. 

In your investigations of this subject, I beg to invite your 
attention to an extract from the very able and learned opinion — 
of the Supreme Court of Michigan—delivered by Judge Coo. 
ley, a jurist of the highest respectability, who says : 

“It is a fundamental principle in the law of taxation, that 
taxes must be laid for a public, and not for a mere private 
purpose ;” that a statute authorizing the levy and collection 
of a tax to aid railway companies in the construction of their 
roads, violates the fundamental principal, and is void. , 

A statute which undertakes to confer upon a majority of 
voters of a township authority to vote a tax, the proceeds of 
which are to be given to railway corporations to aid in the 
construction of roads to run through the township, is not an 
enactment authorized by the tax-paying power of the State. 

Taxes must be imposed for a public, and not for a mere 
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private purpose. Taxation is a mode of raising revenues for 
public purposes only; and, as is said in some of the cases, 
where it is prostituted to objects in no way connected with the 
public interests or welfare, it ceases to be taxation and becomes 
plunder. 

The Supreme Court of Wisconsin, in the case of Whitney 
vs. the Sheboygan Railway, held that a statute levying a tax for 
the sole purpose of making a direct gift of the money raised 
to a mere private railway in which the State or the tax-payers 
have no ownership, is unconstitutional. 

These opinions appear to be well sustained by the current 
of American decisions on the question involved therein, but 
the power of the municipal subdivisions of a State to subscribe 
to the capital stock of railroad corporations, or to own and 
operate railroads, appears to be pretty well settled by the 
courts, although there are many decisions in which the oppo- 
site view is maintained. The principal reason advanced by 
courts in sustaining the legality of subscriptions to the capital 
stock of railroad corporations by municipalities, is, that the 
people retain an interest and a voice in the management of the 
corporations in which their money is invested; and that if a 
municipality is vested with the authority to construct a rail- 
road at the public expense, and own and operate the same, it 
is competent to aid a railroad company by subscribing to its 
capital stock. | 

The law-making power should never exercise an authority 
of doubtful legality. Doubts should always be conclusive 
against affirmative action. 

Without further considering the legal question involved, 
would it be wise for the people*to vote a gift of bonds to some 
private railroad company, and thereby add to their present 
oppressive debt ? 

We owe a debt of more than half « million of dollars, and 
unless you, in your wisdom, enact some judicious laws reduc- 
ing fees and salaries, it must and will increase. 

I believe it would be suicidal for the people to entertain, for 
a moment, any proposition to vote bonds for any purpose 
whatever, until there is some legislation making a radical re- 
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duction in the expenditures of the Territory and counties. A 
statement submitted by the Territoral Auditor, shows that the 
county of Deer Lodge paid the Sheriff from her treasury dur- 
ing the last year, the sum of seven thousand three hundred 
and fifty-five dollars and fifteen cents; and the County Asses- 
sor the sum of three thousand eight hundred and forty-three 
dollars and seventy-seven cents; and the county of Gallatin 
paid the Sheriff of that county, from her treasury, the sum of 
two thousand six hundred and seventy-one dollars and fifty- 
two cents; and the Clerk and Recorder the sum of one thous- 
and nine hundred and forty-seven dollars. These allowances 
are in addition to the fees paid the sheriffs by litigants in civil 
causes; and those paid the Recorder by individuals for record- 
ing instruments, and for other services. The aggregate debt 
of these counties is about ninety-seven thousand dollars; and 
the debt of Gallatin county has increased seven thousand dol- 
lars since the first day of Mareh, 1872. The amount paid for 
salaries in these counties the last year, reached the enormous 
sum of thirty-two thousand seven hundred and thirty-six dol- 
lars and sixty-two cents. Can these expenditures continue, 
and added to them a large railroad debt, and disgraceful bank- 
ruptcy be avoided ? | 

Let this subject be considered in no- spirit of hostility to 
railroads, for their benefits to the people must be acknowledged 
by every reasonable man; but will we not obtain the benefits 
of a line of railroad through the Territory within a reasonable 
period, without any cost to the people? The progress here- 
tofore made in the construction of the Northern Pacifie Rail- 
road is an earnest of its steady and early advance into the 
settlements of the Territory. The company has been engaged 
in the construction of the road but little over two seasons, and 
about five hundred miles are now completed and in operation. 
The company is reported to be in a better financial condition 
to-day than at any time since its organization. Many of the 
obstacles, in the way of the sale of its bonds, have been re- 
moved, and now the monthly sales are very encouraging and 
satisfactory to the company and its friends. I think there can 
be no doubt but that the Northern Pacific Railroad will be 
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completed into central Montana long in advance of any other 
line now projected or that is likely to be projected. 

No line from this Territory to the Central Pacific Railroad 
has been surveyed or located; nor has any company been 
organized asking your aid that has the right of way over the 
public lands. The organization of a company, and the putting 
in operation of its machinery, will require time and cause 
delay. Would it not be the part of wisdom to postpone action 
on this subject until our Territory is reached by the Northern 
Pacific Railroad; and then should the people deem it neces- 
sary and judicions to aid in the construction of a line of rail- 
way to the Central Pacific, they will be much better able to 
extend that aid than now, for simultaneous with the approach 
of the Northern Pacific Railroad will come population and 
wealth. The experience of the people cf the states where 
thay have, in their corporate capacity, subscribed stock to 
private railroad corporations, is now, in almost every instance, 
opposed to granting aid of any kind to such corporations; and 
in many of the States they have amended their constitutions 
so as to inhibit “ counties, cities, towns or townships, by a vote 
fo its citizens or otherwise, to become a stockholder in any 
joirt stock company, corporation or association whatever; or 
to raise money for, or loan its credit to, or in aid of any such 
company, corporation or association.” It cannot be claimed 
that the State constitutions were so amended after the people 
had secured all the railroads they desired ; for in some States 
the prohibitory clause was inserted in their State constitutions 
when but few railroads were constructed in the State. 

If the exercise of such power is unwise now, it was always 
unwise. Can we not learn wisdom from the experience of 
others ? 

I close this communication to you by asking for the sugges- 
tions it contains your careful consideration. 

I take the liberty to express the hope that the short session 
upon which you are about to enter may be characterized by 
harmony, wise counsels, and a generous charity ; and that the 
labor of the session will hasten the growth and development 
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of the great interests of our Territory, and advance the happti- 
ness and prosperity of its people. 
B. F. Ports, 
Executive Department, April 14, 1873. 


Council resumed.—President in the chair. 


Fisher, chairman of Committee of the Whole, reported as 
follows, to-wit : 


Mr. Prusipenr: The Committee of the Whole have hud 
under consideration the Message of the Governor, and have 
referred its contents, as follows: 

Ist. All that portion of the Message which refers to the 
custody and maintenance of the territorial penitentiary, lo- 
cated at Deer Lodge City, to the Committee on Ways and 
Means. 

2d. All that portion which refers to the codification of the 
laws to the Judiciary Committee. 

3d. All that portion which refers to the election of justices 
of the peace, be referred to the Committee on Elections. 

4th. All that part of the Message which refers to railroads, 
to the Committee on Internal Improvements. 

5th. All that part commencing at the third sub-division of 
page 3, and ending on page 4, first sub-division, to the Ways 
and Means Committee. 

6th. That porticn included in the first sub-division, to the 
Committee on Elections. 

7th. All that portion of Message which relates to the hang- 
ing of the man Triplett, at Bozeman, to the Committee on In- 
ternal Improvements. 

8th. All that portion which refers to the Territorial Audi- 
tor and Treasurer, to the Committee on Ways and Means. 


9th. All remaining portions, to Committee on Public 
Lands. 


Report accepted, and the Message so referred. 


On motion, the Council went into executive session to con- 
sider the Governor’s communication. : 
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Council resumed. 


Dance introduced the following resolution, which was 
adopted, viz: 


‘That the President appoint a committee of two, to wait on the 
Hon. Secretary of the Territory and request him to furnish 
each member six copies of The Daily Montanian, and two each 
of the other territorial papers. 


The President appointed Dance and Lawrence as such com- 
mittee. | 


Communication from the Governor, through his private sec- 
retary, C. H. St. Clair, transmitting the Auditor’s and Treas- 
urer’s Reports, was received and read : 


EXEcUTIVE DEPARTMENT, 
Virernta City, April 14, 1873. 


To the Legislative Assembly of Montana Territory : 


TERRITORY OF Monrana, 


I have the honor to submit to the Legislative Assembly the 
reports of the Territorial Auditor and Treasurer, for the fiscal 
year ending December Ist, 1872, and the Treasurer’s report 
for the month of December, 1872. 


Respectfully, 
(Signed) B. F. Ports, Governor. 


Council adjourned until to-morrow at 10 A. M. 





\ 
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THIRD DAY. 
ApRIL 16, 1873. 


MORNING SESSION. 


Council met pursuant to adjournment—Mr. President in the 
chair, 


Roll called—quorum present. 
Absent—Beck, Bullock and Owen. 
Minutes of yesterday read and approved. 


Lawrence, from Judiciary Committee, reported back C. B. 
No. 3, to repeal section 156 of Criminal Law, recommending 
its passage. Rules suspended, considered engrossed, read 
third time, and passed by the following vote, to-wit: 


Ayes—Bass, Beck, Dance, Garrigan, Newcomer, Yager and 
Mr. President—7. 


Nays—Bullock, Fisher, Lawrence and Stuart—4. 


Title agreed to. 


No. 4, to amend the law creating the office of district attor- 
hey, recommending its passage. 


No. 5, to repeal the extra compensation bill, recommending 
itS passage. 


No. 6, repealing the liquor law, recommending its passage, 


No. 10, to amend section 563, civil practice act, reeommend- 
its passage. 
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No. 15, fees of justices of the peace, recommending its pas- 
sage. 


No. 16, with amendments, recommending its passage as 
amended. 


Dance, from the special committee to wait on Hon. Judge 
Rice and invite him to a seat within the bar of the chamber, 
reported the duty attended to, and introduced that gentleman 
to the President, who presented him to the Council. 


On motion of Lawrence, the Council took a recess of fifteen 
minutes. 


Council resumed. 
Notices of Bills: 


By Newcomer: Of a bill to regulate the fees of the clerk of 
the supreme court. 


Also, to repeal the act providing for an election of county 
assessor. 


Also, to legalize acts of county assessors. 


Also, to amend the act regulating appeals from the probate 
courts. 


By Bullock: Of a bill to incorporate the City of Helena. 
By Bass: Of a bill relating to county bonds and warrants. 
By Garrigan: Of a bill to repeal the estray law. 

By Lawrence: Of a bill to amend the revenue law. 

The following bills were introduced : 


By Lawrence: without previous notice, C. B. No. 17, to 
regulate the fees of sheriffs. Read first and second times, and 
referred to the Judiciary Committee. 
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Also, C. B. No. 18, to amend the license law. Read first 
and second times, and referred to Committee of Ways and 
Means. 


By Newcomer: C, B. No. 19, a bill to establish a system of 
working highways. Read first and second times, and ordered 
printed. 


By Yager, without previous notice, C. B. No. 20, to regu- 
late and govern the penitentiary at Deer Lodge. Read first 
and second times and ordered printed. 


A communication was received from the House through 
chief clerk, Chapman, announcing notices and introduction of 
bills in that body. 


Bass moved a resolution that a committee be appointed to 
ascertain the number of miles traveled by members in attend- 
ance at this session, which was adopted, and Bass, Fisher and 
Beck appointed as that committee. 


Council took a recess until 2 o’clock, Pp. M. 


AFTERNOON SESSION. 


2 o’cLocK P. M.—Council resumed.—Mr. President in the 
chair. 


Roll called. 


Absent—Beck, Lawrence and Owen. 


C. B. No. 4, to amend the law regulating salary of district 
attorneys. Rules suspended, considered engrossed, read third 
time ; motion of Newcomer to re-commit was lost by the fol- 
vote, to-wit : 
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Ayes—Bass, Beck, Dance, Newcomer, and Yager—5. 


Nays—Bullock, Fisher, Garrigan, Lawrence, Stuart, and 
Mr. President—6. 


Motion of Beck to lay on the table lost by the following 
vote, to-wit : 


Ayes—Bass, Beck, Dance, Newcomer, and Yager—d. 


Nays—Bullock, Fisher, Garrigan, Lawrence, Stuart, and 
Mr. President—6. 


Motion of Beck to postpone until Friday at 2 Pp. m., lost by 
the following vote, to-wit : 


Ayes—4. 
Nays—T. 


Motion to refer to a special committee lost by the following 
vote : 


Ayes—4. 
Nays—T. 


e 


Motion of Beck to indefinitely postpone, lost by the follow- 
ing vote: 


Ayes—4. 
Nays—7. 
The bill passed by the following vote : 


Ayes—Beck, Bullock, Fisher, Garrigan, Lawrence, Stuart, 
Yager, and Mr. President—8. 


Nays—Bass, Dance and Newcomer—3. 


Title agreed to. 
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Fisher moved to reconsider the vote by which C. B. No. 4 
passed the Council, and moved to lay that motion on the table, 
which was adopted by the following vote: 


Ayes—6. 
Nays—5. 


A communication from the Governor, transmitting a special 
report of the Auditor, through his private secretary, was re- 
ceived and read as follows, to-wit : 


EXECUTIVE DEPARTMENT, 


TERRITORY OF Montana, 
Vireinia Orty, April 16, 1878. 


Lo the Legislative Assembly : 


I have the honor to submit, for the information of the Leg- 
islative Assembly, a report of the Territorial Auditor, exhib- 
iting the tees, salaries and percentage paid county officers in 
Deer Lodge, Beaverhead and Gallatin counties, from the 
treasuries of said counties, for the year ending March 1, 1873. 

The law requiring the county commissioners of the several 
counties to report to the Territorial Auditor, at their March 
session of each year, a detailed statement of the financial con- 
eition of their respective counties, has not been complied with 
by the commissioners of the remaining counties of the terrif 
tory. 

I respectfully call the attention of the Legislature to the 
necessity of providing some legislation by which officers may 
be compelled to make such reports as are required by law. 

Without your aid the laws of the territory cannot be en- 
forced by the executive. I respectfully ask such aid. 

Only one copy of the report having been furnished to this 
department, the same is sent to the House of Representatives, 
and a copy of the same to the Council. 


Respectfully, 
B. F. Ports, Governor. 
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TERRITORY OF MONTANA, 
Virernia Crry, March 28, 1873. 


To His Excellency, B. F. Potts, Governor of Montana Territory : 

Dear Strn—Below you will find a statement of the amounts 
paid to the several county officers of Gallatin county. 

Respectfully, . 

W. H. Roperrs, | 

Territorial Auditor. | 


AUDITOR’S OFFICE, \ 


Amount paid County Commissioners.............eeeeee. $ 1,076.00 
ae RE CSS BNO: LLOOGPOBT,. ps since sei teicetynines 1,947.00 
is PUMPED ey see cy hele Ve oon ter eo ee des oa 2,671.52 
~ OPEC trea ke reer ceeren: 637.75 ! 
i SOLERO ERLEOLTICY: aaticrsc steer sctvareer ees 530.00 | 
? sR PPD OMOUTOL sss isestyscsrerecasuennetes 1,356.08 
r POPPER RORRCIT CRT Le tT Oe opie ore vee cere acs sy neds 1,218.00 
ee MOO ULV EV OT lvuccsiisstes craretet eects _ 778.80 
“3 RIE EVAL II tet crcdar ee ence acerca: Seat reort 2,175.29 
oe ‘¢ Superintendent of Common Schools.. 400.00 
TR Fa eee ree teehee ccantas ese tks TGV NC ents $13,475.69 
AUDITOR’S OFFICE, 
TERRITORY OF MoNnrANA, \ 
Vireinia Crry, March 28, 1873. 


The following amounts allowed and paid to county officers 
of Deer Lodge county, for the year ending March Ist, 1878: 


Ey ce oeear aes ee ene fer ser aya Von hwtases caveats $ 5,361.50 
POEIOAGOS. OOTSAU DUS. OR OUTIL iia. Glh 3,848.77 
County Commissioners............... MOS POST O ad, welt 810.80 
DROME SAIL Cas ova wate bere vay ar ee nb ehe bea ny os ne ec aene oes 643.75 
TPRUR EG JOOP EO ROT AOR Pee ers a 174.50 
Leariet BARN y eV eee Li OA 350.00 
PAPOUAGC UCT Oss css aiun ard sustprenganaseenimeee ater ekstet toate e 42.40 
County Superintendent of Public Schools.............. 1,058.00 
RIC tr ania Cnn enocee caee tat cits vienna ngs oh ete freee int 143.80 
MORIA eP TORR ETI OT fas tccrres teks Caren tapers sae see wth dente cay 2,297.06 

$14,725.58 
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Additional expense to which other fees may be included : 





MUR SNSeR. Ol) PEIBONET Ss. ees esa os $1,993.65 
Expenses of elections..............00ssee2e0- 2,548.30 $4,536.95 
ERO Gary ts Re ON Doreen ECAR i $19,262.53 


All of which I respectfully submit. 


W. H. Ropegrs, 
Territorial Auditor. 


Fees allowed and paid county officers of Beaverhead county, 
for the year ending March 1st, 1873: 


Sem cen sy sc usc a tay creer Lee ee Melis hs cae ae $ 886.45 
LRRD ASTIDGT oe es sss aia icy ve nee me Mare ee Oe pita Gh 699.44 
County Glerk ands hecordorcuas ty cera.) ye 415.00 
COTO ABSLONOLE aia ree ect antg Maret Meaney Meta Icy. ug ee 426.40 
IVSSREGOT Mole tern tere ces SAU Ree) bath) a Ae 1,000.00 
Superintendent Common Schools..............s0c00c000- * 1380.00 
Probate Judea reer. cece teen nen a Ale ww Udy 448.55 
DistricteA LLOrMey sieve eee ee ei es ae 150.00 | 
TOTES eA Ree NM eae MLE a) Tol ag $4,155.84 


I certify that the above is a true statement, as exhibited in 
the report of the county commissioners of Beaverhead county. 


W. H. Ropesrs, 
Territorial Auditor. 


On motion of Beck, the Secretary was requested to have 
fifty copies of the report published for the use of the Council. 


A communication from the House, through chief clerk, 
Chapman, announcing notices and introduction of bills in that 
body, was received and read. 


C. B. No. 5, to repeal extra compensation of members of 
the Legislature. Rules suspended, considered engrossed, read 
third time, and made special order for Thursday, April 23d, 
at 3 o’clock P. M. 
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C. B. No. 6, to repeal liquor law. Rules suspended, consid- 
ered engrossed, read third time, and laid on the table. 


C. B. No. 10, to amend civil practice act. Rules suspended, 
considered engrossed, read third time, and passed by the fol- 
lowing vote, to-wit: 


Ayes—Bass, Bullock, Dance, Fisher, Garrigan, Lawrence, 
Newcomer, Stuart, Yager, and Mr. President—10. 


Nays—Beck—1. 
Title agreed to. 


Dance, from Committee on Ways and Means, reported back 
C. B. No. 8, fee bill, recommending it be referred to a special 
joint committee. Report adopted, and committee appointed, 
consisting of Newcomer, Lawrence, Beck, and Yager, on the 
part of the Council. 


C. Bs. Nos. 15 and 16 disposed of as No. 8. 


On motion of Dance, amended by Garrigan, one copy of the 
Daily Montanian for each member of the Council was ordered. 


Council adjourned until to-morrow at 10 o’clock a. M. 


FOURTH DAY. 
Aprin 17, 1873. 
MORNING SESSION. 


Council met pursuant to adjournment—Mr. President in the 
chair. 


Roll called—quorum present. 
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Absent—Owen. 
Journal of yesterday read and approved. 


Newcomer, from Committee on Elections, reported back C, 
B. No. 7, to amend election law, with recommendation that it 
do not pass. Report adopted, and the bill laid on the table. 


Also, C. B. No. 1, to amend election law, with amendments. 
Amendments adopted, and bill as amended ordered engrossed. 


Bullock, from Special Committee, to consider C. B. No. 12, 
to change the names of the counties of Beaverhead, Lewis and 
Clark, reported the same back, with amendments. Amend- 
ments adopted, and bill as amended ordered engrossed. 


Notices of bills were given as follows: 


By Fisher: Bill making the Pear of Jefferson county ex- 
officio treasurer and collector of taxes of said county. 


By Lawrence: Of a bill to amend section 459 of the crimi- 
nal practice act. 


By Garrigan: Of a bill to amend section 5, chapter 85, of 
the revenue law. 


By Bullock: Of a bill to provide for the care of disabled 
firemen. 


Also, of a bill to amend chapter 21 of the codified statutes 
relating to counties and county officers. 


_ By Newcomer: Of a bill to amend the act relative to ad- 
ministrators and executors. 


By Dance: Of a bill to extend an act incorporating the Gal- 
latin ferry company. 


The following bills were passed : 
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By Newcomer: C. B. No. 21, an act to amend An Act, reg- 
ulating appeals from the probate to the district court. Read 
first and second times, rules suspended, considered engrossed, 
read third time, and passed by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Stuart, Yager, and Mr. President—l11. 


Nays—N one. 
Absent—Owen. 
Title agreed to. 


Also, C. B. No. 22, to establish fees of the clerk of the 
supreme court. Read first and second times, and referred to 
Judiciary Committee. 


Lawrence introduced the following resolution, to-wit : 


Resolved, That rule 51 of the Council be amended so as to 
read as follows: No. 51. The hour of the daily meetings of 
this body be fixed at 9 o’clock a. M., until the Council directs 
otherwise. 

R. LAwRENCE. 


Read, and laid over until to-morrow. 


On motion of Garrigan, the vote by which the resolution to 
supply each member of the Council with one copy of the Daily 
Montanian passed the Council was reconsidered, and the further 
consideration of the resolution was made the special order for 
to-morrow at 10 o’clock a. M. 


Council took a recess until 2 o’clock P. M. 
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2 o’cLocK P. M.—Council resumed—Mr. President in the 
chair. 


_ Roll called. 
Absent --Dance, Owen, and Stuart.. 


Newcomer, from the Committee on Printing, reported that 
the Secretary of the Territory could not print the message of 
the Governor, transmitting the auditor’s special report, as re- 
quested by the Council. 


Council adjourned till to-morrow morning at 10 o’clock. 


FIFTH DAY. 


ApRIL 18, 1873. 
MORNING SESSION. 


Council met pursuant to Be CREPE Meee President in the 
chair. 


Roll called—quorum present. 


Absent—Owen. 
Journal of yesterday read and approved. 
Lawrence, from Judiciary Committee, reported back C. B. 


No. 19, sheriffs’ fee bill, and, on motion, the bill was laid on 
the table. 


COUNCIL JOURNAL—EXTRAORDINARY SESSION. 39 


Bass, from Committee on Engrossment, reported C. Bs. Nos. 
1 and 12 correctly engrosseed. 


The following notices were given : 


By Bullock: Of a bill to amend the act relative to fees of 
Secretary of the Territory. 


Also, of a bill to provide compensation of territorial auditor 
and treasurer. 


Also, of a bill concerning fires and firemen. 


By Bass: Of a bill to amend the act authorizing the com- . 


missioners of Missoula county to levy a special tax. 


The following communication from His Excellency the 
Governor, through his private secretary St. Clair, was received 
and read, to wit: 


EXECUTIVE DEPARTMENT, 
Virainia City, April 17, 1873. 


TERRITORY OF coc, 
To the Legislative Assembly : 


I have the honor to submit, for the information of the Leg- 
islative Assembly, a statement of the territorial auditor, show- 
ing the debt of the several counties, March Ist, 1872, except 
the county of Lewis and Clark, which statement is dated Sep- 
tember Ist, 1872. 


Only one copy having been furnished this department, the 
same is sent to the House of Representatives and a copy is 
sent to the Council. 

Respectfully, 
B. F. Ports, Governor. 
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AvpItTor’s Orrice, Montana TrErRRITory, 
Virernia Crry, Jan. 21, 1873. 


To His Hxcelleney B. F. Potts, Governor of Montana Territory : 


Sir :—I respectfully submit the following tabular statement _ 
of the several county indebtednesses up to March, 1872, ex- 
cept Lewis and Clark county, which is to be 1st of September, 
last. 

I have the honor to be 

Very Respectfully, 
W. H. Ropeurs, Zerritorial Auditor. 


AUDITOR’S REPORT. 


Indebtedness of the several counties of Montana Territory. 





Madison County, (supposed) ............ $ 70,000.00 
DFO WAS ATIC COG rig ata nanan um torn coat 126,112.72 
Deer Lodge TU Saal fees epee as: 74,757.54 
Missoula POTD y Lee sen CORRS cor hoe ors. 59,600.00 
Beaverhead SSK ma aaa aia rer ems oot, 5,665.79 
Jefferson aU oa Re ee nnn GIL Su 15,595.98 
Meagher TEAM Pepet AGRE Mg Vs ssa in eees' se. 28,000.00 
Gallatin STAVE Me ar ern gations Sieh 25,000.00 
Choteau se enacts sesirees sicliae 5 wae 2,723.95 

SAD ERE ABI AGATE AC $407,455.98 


The following bills were introduced : 


By Newcomer: C. B. No. 28, to amend an act in relation to 
counties and county officers; read first and second times, 
rules suspended, considered engrossed, read third time, and 
passed by the following vote : , 


Ayés—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Stuart, Yager, and Mr. President—11. 


Nays—N one. 
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Absent—Owen. 


Title agreed to. 


By Dance: C. B. No. 24, to extend the provisions of an act 
incorporating the Gallatin ferry company; read first and 
second times, and referred to the Judiciary Committee. 


By Garrigan: C. B. No. 25, to amend section 7, chapter 85, 
of the revenue law; read first and second times, and referred 
to Committee on Ways and Means. 


Also, C. 6. No. 26, to provide compensation for the terri- 
torial auditor and treasurer; read first and second times, and 
referred to Joint Special Committee on Fee Bills. 


By Bullock: C. B. No. 27, to amend the act relating to 
counties and county officers; read first and second times, and 
referred to the Joint Special Committee on Fee Bills. 


Also, C. B. No. 28, to amend the act relative to fees of sec- 
retary of the territory; read first and second times, and refer- 
red to Joint Special Committee on Fee Bills. 


Communication was received from the House through their 
Chief Clerk, Chapman, announcing notices, introduction and 
passage of bills in that body, and that the House had rejected 
O. B. No. 3. 


Bullock introduced C. C. R. No. 2, to appoint a joint com- 
mittee to prepare and introduce a license law; read first and 
second times, rules suspended, considered engrossed, and 
passed by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Stuart, Yager, and Mr. President—11. 


Nays—N one. 


Absent—Owen. 
6 
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Title agreed to. 


Lawrence called up the resolution to amend the rules of the 
Council. 


On motion of Yager, the resolution was made the special 
order for Monday next, at 11 o’clock a. M. 


HH. B. No. 8, fixing the time when the acts passed at this 
session of the assembly shall take eftect. Read first and second 
times, and referred to Judiciary Commitiee. 


C. B. No. 1, to amend the election law, read third time, and 
passed by the following vote: 





Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Stuart, Yager, and Mr. President—11. 


Nays—N one. 
Absent—Owen. 
Title agreed to. 


C. B. No. 12, to change the name of Lewis and Clark coun- 
ty, read third time, and passed by the following vote : 


Ayes—Bass, Beck, Bullock, Fisher, Garrigan, Lawrence, 
Stuart, Yager, and Mr. President—9. 


Nays—Dance and Newcomer—2. 
Absent—Owen. 
Title agreed to. 


Special order, the resolution to supply copies of the *¢ Daily 
Montanian” to members of the Council ‘was taken up, and on 
motion laid on the table to await the introduction of a joint 
resolution as a substitute therofor. 


Council took a recess until two o’clock p. m. 
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AFTERNOON SESSION. 


2 o’cLOcK P. M.— Council resumed — Mr. President in the 
chair. 


Rull called — quorum present. 


Absent—Fisher, Owen, and Yager. 


Newcomer, from Committee on Printing, reported C. B. No. 
20, penitentiary bill, printed. 


Lawrence, from Judiciary Committe, reported back C. B. 
No. 24, to extend the provisions of the act incorporating the 
Gallatin ferry company, that the bill contravenes the organic 
act. 


Report and bill laid on table. 


Lawrence introduced C. B. No. 29, to amend section 459 of 
the criminal practice act, approved January 12, 1872; read 
first and second times, and referred to Judiciary Committee. 


Newcomer ‘introduced C. C. R. No. 3, providing for the 
appointment of a joint select committee, to whom shall be re- 
ferred all bills relative to the penitentiary at Deer Lodge 
City, which was adopted, and Newcomer, Beck, Fisher, and 
Yager were appointed on the part of the Council; and C. B. 
No. 20, penitentiary bill, referred to the said committee. 


Council adjourned until to-morrow morning at 10 o’clock. 
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SIXTH DAY. 


ApRIL 19, 1878. 
MORNING SESSION. 


Council met pursuant to adjournment. Mr. President in 
the chair. | 


Roll called—quorum present. 
Absent—Beck, Bullock, Lawrence and Owen. 
Minutes of yesterday read and approved. 


Dance, from Committee of Ways and Means, reported 
progress. 


Bass, from Select Committee on Mileage, reported as fol- 
lows, to-wit : | 


Mr. Prestpent :—Your Special Committee on Mileage, of 
members of the Council, beg leave to report the number of 
miles for which members are entitled to receive pay, as 
follows : 


Beck, 180 miles; Bullock, 260 miles; Bass, 590 miles; 
Dance, 860 miles: Fisher, 320 miles; Lawrence, 230 miles ; 
Owen, 590 miles; Stapleton, 120 miles; Stuart, 360 miles; 
Newcomer, 360 miles: Garrigan, 372 miles; Yager, none. 
Bass, Chairman. 


Report adopted and committee discharged. 


Garrigan gave notice of a bill to amend section 10 of chap- 
ter 27 of the General Laws. 
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The following bills were introduced : 


By Bass: C. B. No. 80, to amend the act to authorize the 
county commissioners of Missoula county to levy a special tax. 
Read first and second times and referred to special committee 
consisting of the delegation from Missoula county. 


By Stuart: C. B. No. 31, an act entitling litigants to attor- 
ney’s fee and damages in certain cases. Read first and second 
times and referred to Judiciary Committee. 


By Bullock: C. B. No. 82, a bill for an act to incorporate 
the City of Helena. Read first and second times and referred 
to a special committee consisting of the delegation from Lewis 
and Clark county. 


Also, C. B. No. 88, to authorize the Territorial Treasurer 
to issue territorial bonds. Read first and second times and 
referred to Judiciary Committee. 


A communication was received from His Excellency the 
Governor, through his private secretary, St. Clair, transmitting 
a special report of the Territorial Auditor, and read as follows, 
to-wit : 


EXECUTIVE DEPARTMENT, 
Virernta Orry, April 19, 1873. 


To the Legislative Assembly : 


TERRITORY OF Montana, \ 


I have the honor to submit for your information, a state- 
ment from the Territorial Auditor, showing the amount paid 
county and district officers in Madison and Missoula counties, 
for the year ending March Ist, 1873.~ 

This exhibit ought to satisfy any reasonable man that the 
present law, under which the allowances are made to county 
ofticers from the people’s treasury, is exorbitant, unjust, unrea- 
sonable, and amounts in many cases, to legalized robbery. 


Respectfuily, 
B, F, Ports, Governor, 





ns = 
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AUDITOR’S OFFICE, 
Virernta Crty, April 18, 1873. 


To His Kaxcellency, B. F. Potts, Governor of the Territory of 
Montana : 


Territory oF Montana, \ 


Sir—In addition to statements of pay of county officers fur- 
nished you, I herewith enclose statement of amounts allowed 
and paid county officers of Madison and Missoula counties. 

I have the honor to be 
Respectfully, 
W. iH. Roegrrs, Verritorial Auditor. 


Statement of the amounts paid to the several county officers 
of Madison county, for one year, ending March 1st, 1873 :— 


PROFIT, Lista cared he'ds tp ane tenes cme RE ibd. Wek. $ 4,192.60 
(AOA eB rsd: bigs  teee ee Poet ben eectllacd: dust ccd earee 2,511.84 
(Jounty: Assessohice.. sccthy jepenpereeineaal Y. ea isis }basda ce 3,348.56 
County ‘Commission erssarseemeenrer crs sigs oo: 003 eae 1,692.80 
Distriet: Arthoitn eyl). Gis emi eee, A 745.00 
JstrnebiGlorkn).. 06) Ye ee ee ee Bh. ta, 787.65 
County Superintendent of Public Tisttnedion ELT 1,085.38 
County: [reasuren cts cers reememmmenercer mc st.) coe 2,109.87 
ROLOTOL: crete dg ved sels secon eke teste ene amMEEAN asei ne a Ae 85.385 
AED 8} 5,0 cat ashe ¥2q cab Amytban Muar hited sles GPR Oe ie dhs oon ol 205.95 

OCA Mo cae sue es ie ca via Sete een ee one men rene 007 $16,714.95 


I certify that the above is a true statement as reported by 
the county clerk, April 18th, 1878. 


W. H. Roeurs, Territorial Auditor. 
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Statement of the amounts paid to the several county officers 
of Missoula county for one year, ending March 1st, 1873 :— 


PRI cy reese eee REPT ECO sas hax Spit cepa cen ncnaasths $ 5,072.90 
County Treasurer......ccccscscossessescevecccgecsseesseasaces 2,006.00 
County CLErk «2... .ecseccsacssesnerrensessscssenvessece says apes 1,126.00 
Perth CLCU eer eee ceiea an Ce CiAPCets pees Ch Wiha ss mtn tank nt 186.00 
County CommMissioners.........sereeseesecescneesscwececnns 961.00 
County ASSeSS80F.........csececeeecerecseceeeseceeeesereesesens 1,565.98 
DGELICh A LLOVM CVs sas cn cavw ca ston ctv edd canons ransvinnvacescvas 100.00 
County Superintendent of Public Instruction......... 311.83 
PAPEL AI NUR ctatiae on eas stXicva ses pataes saves eahonra nase snc 226.60 
MaMa e nthe itis ay er ars cekeioe ee vss ones Cond oahde dasees Wer ays 47.05 

Pe Ele eee Oy can eut ete vhuesen eeu tsangs gaakan wee nuctas $11,603.36 


I certify that the above is a true statement as reported by 
the county clerk, April 18th, 1873. 


W. H. Roars, Territorial Auditor. 


Read and referred to Special Committee on Fee Bills. 


A communication from the House, through chief clerk Chap- 
man, announcing notices, introduction and passage of bills in 
that body, and that C. C. R. No. 3 was returned to the Council. 


Lawrence introduced C. B. No. 34, an act for the relief of 
W.G. Barkley. Read first and second times, and referred to 
Committee of Ways and Means. 


OG. C. R. No. 2 ordered enrolled. 


The resolution to supply members, at the expense of the 
Territory, with copies of the Daily Montanian, taken up, and 
amended so as to read four copies of the Daily Montanian, and 
one copy each of two Territorial weekly papers such as mem- | 
bers may select, and adopted by the following vote : 


Ayes — Bass, Beck, Dance, Garrigan, Newcomer, Owen, 
Stuart, Yager, and Mr. President—9. 
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Nays—Bullock, Fisher, Lawrence—3. 


On motion of Mr. Newcomer, a committee of four, consist- 
ing of Newcomer, Beck, Fisher, and Yager, was appointed to 
act with a like committee from the House, to whom shall be 
referred all bills relating to the Penitentiary, and the House 
requested to appoint a similar committee. 


H. C. R. No. 3 read third time, and indefinitely postponed. 


Council took a recess until 2 o’clock Pp. Mo. 


AFTERNOON SESSION. 
Council resumed at 2 Pp. Mk—President in the chair. 


Roll called—all present. 


Lawrence, from Judiciary Committee, reported back C. B. 
No. 29, to amend section 459 of the criminal practice act, 
with amendments, with the recommendation that bill pass as 
amended. The amendments were adopted, and the bill as 
amended ordered engrossed. 


Dance, from Committee of Ways and Means, reported pro- 
gress. 


Bullock, from special committee to consider C. B. No. 82, 


to incorporate the city of Helena, reported the same back, with 
recommendation that it do pass. 


Bill ordered engrossed. 


Bullock introduced C. B. No. 35, concerning fires and fire- 
men. Read first and second times, and or d ered yiinice. 
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On motion of Mr. Newcomer, the enrolling and engrossing 
clerks were requested to act as clerks to the several standing 
and special committees of the Council, when not engaged in 
their respective duties. 


Yager introduced CO. J. R. No. 1, for the relief of L. M. 
Todd. Read first and second times, and referred to Commit- 
tee on Military Affairs. 


Lawrence asked that his name be stricken from the Com- 
mittee on Military Affairs, and that Owen, of Missoula, be 
substituted therefor. 


President directed the change to be made. 


Newcomer, from Committee on Printing, reported back C. 
B. No. 2, to incorporate railroad companies, correctly printed. 
Bill referred to Committee on Incorporations. 


Council adjourned until Monday morning at 10 o’clock. 


EIGHTH DAY. 


MORNING SESSION. 
APRIL 21, 1875. 


The Council met pursuant to adjournment—Mr. President 
in the chair. 


Roll called—all present. 


Journal of Saturday read and approved. 


Bullock, from Committee on Military Affairs, reported back 
©. J. R. No. 1, for the relief of L. M. Todd, recommending its 
passage, and the resolution was ordered engrossed. 


7 
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Bass, from Committee on Engrossment, reported C. Bs. Nos. 
29 and 82 correctly engrossed. 


Newcomer, from Joint Special Committee, reported back C. 
Bs. Nos. 16 and 27, with recommendation that they do not 
pass, and the bills were laid on the table. 


_ Lawrence, from Judiciary Committee, reported back C. B. 
No. 22, supreme court clerks’ tee bill, without recommenda- 
tion. Bill referred to Joint Special Committe on Fees. 


Bass, from special committee to consider C. B. No. 30, to 
amend the act authorizing the county commissioners of Mis- 
soula county to levy a special tax, recommending its passage. 
Rules suspended, considered engrossed, read third time, and 
passed by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President 
—12. 


Nays—-N one. 
Title agreed to. 
A communication from his Excellence, the Governor, 


through his private secretary, St. Clair, transmitting a special 
report of the Auditor was received, read_as follows, to-wit : 


ExescutiveE DEPARTMENT, 
Vireinia Crry, April 19, 1878. 


To the Legislative Assembly: 


TERRITORY OF MontvaANA, : 


I have the honor to transmit herewith a report of the terri- 
torial auditor, showing the amount paid by the territory for 
public printing, advertising, newspapers, etc., from December 
Ist, 1871, to March Ist, 1873. 


Your attention is respectfully invited to the large amount 
expended for the purposes named. I submit to you whether 
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the expenditure for printing done in the future cannot be 
largely reduced. I think it can; and trust that some legisla- 
tion will be had for that purpose. 


Only one copy of said report having been furnished to this 
department, the same is sent to the House of Representatives, 
and a copy to the Council. 


Respectfully, 


B. F. Porrs, Governor. 


AvUDITOR’S OFFICK, 
Vireinra Orry, April 19, 1878. 


To His Excellency B. F. Potts, Governor of the Territory of 
Montana : 


Territory oF MoNntvAnNA, : 


Sir:—Yours of the 18th inst., requesting statement of the 
amount paid by the territory for public printing, newspapers 
for Legislative Assembly, advertising, etc., and to whom paid, 
is received; and I herewith enclose statement as desired by 
you. 

I have the honor to be, very respectfully, 
Your obedient servant, 


W. H. Ropegrs, Zerritorial Auditor. 


TERRITORIAL EXPENSES FOR PUBLIC PRINTING, ADVERTISING 
FOR AUDITOR AND TREASURER, ETC., FROM DECEMBER Isr, 
1871, TO MARCH 1st, 1873. 


G. FE. Corr, Publisher Montanian :— 


For papers furnished 7th Session of Legis- 
lative Assembly.........scsssceseeeeesenees $1,200.00 
For printing for Legislative Assembly..... 1,857.00 
cS \B blanks for auditor and treas.. 2,240.00 
“ advertising for auditor and treasurer... 121.19 


“« printing school lawsS..........eseseeeeeees 300.00 
———— $5,218.19 
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WILKINSON, Ronan, & Co. : — 


For printing 500 copies of Auditor’s and 


Treasurer cu euore cece seit 1s $1,260.00 
For papers furnished 7th Session of Legis- 
lative Acsamn ly sas bs cete fe. wiping e ani 216.00 
For advertising for auditor and treasurer.. 111.24 
—_—— $1,587.24 


Rocky MowuntaIn GAZETTE Co. :— 


For advertising for auditor and treasurer..$ 21.00 


——— $ 21.00 
JAMES H. Mi.us : — 
For papers furnished 7th Session of Legis- 
lative AsseDabiy. .c28 tl). Ve Oy, $ 23.90 
For printing blanks for auditor.............. 90.00 
——— $ 1138.90 
Fisk Bros. : — 
For papers furnished 7th Session of Legis- 
LEAVE’ ASE OULULY, oceensee eres: enna $ 216.00 
For advertising for territorial treasurer... 66.00 
——— $ 282.00 
KERLEY, Smita, & Co.:— 
For papers furnished 7th Session of Legis- 
lative Assemb|yic,u.c.teeee ee eee $ 23.90 
For advertising for auditor.................06 18.54 
—— $ 42.44 
COM UbE ee 2 Vote SESE Sa thal hGE Ys COS REET $7,264.77 
AUDITOR’s OFFICE, 
Montana TERRITORY, 
Vireinta Crty, April 19, 1873. 


I certify that the above statement is correct as appears upon 
auditor’s books. | 
| W. H. Roperrs, Territorial Auditor. 


I hereby certify that the above is a true and correct copy of 
the original statement sent to the House of Representatives. 


Cuas. St. Crate, Sec. to the Governor. 


“3 
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Referred to the Committee on Ways and Means. 


A communication from the House, through Chief Clerk 
Chapman, announcing notices, introduction, and passages of 
bills in that body. 


The following bills were introduced : 


_ By Newcomer, from Joint Special Committee on Fees, C. 
B. No. 36, to regulate the fees of clerks of the district court. 
Read first and second times, rules suspended, considered en- 
grossed, read third time, and passed by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, Mr. President—12. 


Nays—None. 


Title agreed to. 


Also, C. B. No. 37, to amend the law fixing the fees of 
county commissioners. Read first and second times, and re- 
ferred to the same committee. 


By Garrigan: C. B. No. 40, to repeal section 10, of chapter 
27, of an act concerning county finances. Read first and sec- 
ond times, and referred to Committee of Ways and Means. 


By Yager, without previous notice: C. B, No. 39, to provide 
for the payment of jurors. Read first and second times, and 
referred to Judiciary Committee. 


By Fisher: C. B. No. 38, making the sheriff of Jefferson 
county ex-officio county treasurer. Read first and second times, 
and referred to Judiciary Committee. 

The following notices of bills were given: 


By Lawrence: Of a bill for the relief of Alex. Kemp. 


By Dance : Of a bill for the relief of W. H. Rogers. 
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The President announced that he had just signed C. C. R. 
No. 2. 


HL. B.-No. 2, to amend the election law. Read first and sec- 
cond times, and referred to Committee on Elections. 


H. B. No. 12, to repeal the liquor law. Read first and sec- 
ond times, and referred to Judiciary Committee. 


C. B. No. 29, to amend section 459 of the criminal practice 
act. Read third time, and passed by the following vote: 


Ayes—Bass, Bullock, Dance, Fisher, Garrigan, Lawrence, 
Newcomer, Owen, Stuart, and Mr. President—10. 


Nays—Beck, Yager—2. 
Title agreed to. 


C. B. No. 32, read third time, and passed by the following 
vote: 


Ayes—Bass, Bullock, Dance, Fisher, Garrigan, Lawrence, 
Newcomer, Owen, Stuart, Yager, Mr. President—11. 


Nays—Beck—1. 
Title agreed to. 


Council took a recess until 2 o’clock p. M. 
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AFTERNOON SHSSION. 


2 o’cLock Pp. M.—Counceil resumed. Mr. President in the 
chair. 


Roll called—all present. 


Fisher, from Enrolling Committee, reported C. C. R. No. 2 
presented to the Governor for his approval, at 10:45 a. M. to- 
day. 


A communication trom His Excellency, the Governor, 
through his private secretary, St. Clair, was received and read, 
as follows, to-wit: 


Ex&cutiIvE DEPARTMENT, 


TERRITORY OF MONTANA, 
Vrreinia Orty, April 21, 1878. 


To the Council : 


I have the honor to inform the Council that I have this day 
approved Council Concurrent Resolution No. 2, without title. 


Respectfully, 
B. F. Ports, Governor. 


Bass introduced C. B. No. 41, concerning county bonds and 
warrants. Read first and second times, and referred to Com. 
mittee on Ways and Means. 


Lawrence gave notice of a bill to amend section 6 of the 
criminal practice act. 


Dance, from Committee on Ways and Means, reported back 
©. Bs. Nos. 25 and 40, recommending their reference to the 
Committee of the Whole, which report was adopted and the 
bills so referred. 
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Also, submitted their report upon that portion of the Gov- 
ernor’s message referred to that committee, as follows : 


Mr. Prestp~nt: —Your Committee on Ways and Means, 
to whom was referred that portion of the Governor’s Message 
referring to the Territorial Auditor’s and Treasurer’s reports, 
beg leave to report that, so far as the limited time at their 
control would permit, they have examined the books and ac- 
counts of both Auditor and Treasurer of the Territory, and 
have examined as carefully into the finances and general finan- 
cial condition of the Territory as was possible under the cir- 
cumstances, without the aid of clerks. 

Your committee find, from an examination of the transac. 
tions of the Auditor’s office during the past sixteen months, 
that Auditor Rodgers, laboring, doubtless, under the belief 
that his compensation, as such officer, had not been disturbed 
by the late Code Commissioners, did for a period of time, col- 
lect and receive from the territory a small amount in excess of 
that given to him by law, for his services. But that so soon 
as the laws were printed, and the fact became known to the 
Auditor, he immediately placed to the credit of the territory 
the amount so over-drawn, and has since continued to draw 
his pay in strict accordance with law. 

Your committee would beg to suggest that it is a singularly 
strange oversight made by the Code Commission in retaining 
in the codified laws the old compensation given to the Terri- 
torial Treasurer, and in so altering and modifying the com- 
pensation given to the Territorial Auditor, as to make the pay 
of the latter officer, for the time before mentioned, $606.26 
less than that of the treasurer. 

Your committee are of the opinion that it was not the in- 
tention of the last Legislature to make that distinction be- 
tween the pay of the Auditor and Treasurer, and believing 
that the labors and duties appertaining to the office of Auditor 
are much greater and more burdensome than those of the 
Treasurer, and that in equity and justice he is entitled to re- 
ceive as full pay as the Treasurer, and that such was really 
the intention of the last Legislature. 


COUNCIL JOUKNAL—EXTRAORDINARY SESSION. 57 


Your committee would further report that the suggestions 
made by His Excellency, the Governor, in his message, in the 
direction of economy, retrenchment, and reform, have met the 
approval of your committee, and a confident hope is enter- 
tained that his suggestions will be carried out by this Legis- 
lature. 

The salaries and fees heretofore given by iaw as compensa- 
tion to both auditor and treasurer are, in the opinion of the 
committee, too much. In justice to the public, whilst they 
should be amply compensated, the fees should be reduced. 

Your committee find that in the past sixteen months the in- 
debtedness of the territory has been increased about $29,070.85. 
This is a matter to be carefully considered. We find that this 
great amount has been occasioned by the enormous fees given 
by existing laws to officers in the different counties; by moneys 
unnecessarily paid out by the territory in connection with the 
penitentiary; and by that greatest of blunders committed by 
the last legislature, in giving the sum of six thousand dollars 
to that abortion known as the Code Commission. As a mat- 
ter of business and of public good, it would have been far bet- 
ter had the six thousand dollars been given to that commission 
to let the law alone. 

Your committee are pleased to report that, upon a hasty 
examination of the books and accounts of both auditor and 
treasurer, they find them correct, and that the present incum- 
bents in those positions are competent and efficient men. 

The entire indebtedness of the territory, while comparatively 

| arge, is not at all alarming, and yet it is found that such debt 
is not likely soon to be decreased without imposing too heavy 
a burden upon the people in the way of taxation. ‘Taxes are 
now too large, and your committee are much inclined to the 
belief that the exodus of people from the territory during sev- 
eral years past has been largely occasioned by the heavy taxes 
that have existed. 

Your committee would recommend such legislation as would 
postpone the payment of existing debt to a period of time 
when it can be met by the territory without inflicting too great 
a burden upon the people. It would reduce taxation, encour- 
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age immigration, and, with economy in the administration of 
public affairs in all departments, your committee would fain 
hope that at no very distant day our public debt will be paid, 
and the people subjected to light burdens in the way of taxa- 


tion. 
Respectfuly submitted. 


W. B. Dance, 
Chairman of Committee on Ways and Means. 


Dance also introduced C. J. R. No. 2, to authorize the ter- 
ritorial auditor to issue a warrant in his own favor for balance 
due on salary. Read first and second times, and referred to 
Committee of Ways and Means. 


Bass, from Engrossing Committee, reported C. J. R. No. 1, 
for the relief of L. M. Todd, correctly engrossed. Read third 
time, and passed hy the following vote: 


Ayes — Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President—12. 


Nays — None. 


Title agreed to. 


Council went into Committee of the Whole to consider C. 
Bs. Nos. 25 and 40. 


Council resumed — President in the chair. 


Council adjourned until to-morrow at 10 o’clock a. M. 
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NINTH DAY. 


APRIL 22, 1878. 
MORNING SESSION. 


Council met pursuant to adjournment — President in the 
chair. 


Roll called — all present. 
Minutes of yesterday read and approved. 


A communication from the House, through the assistant 
clerk, Shankland, announcing notices, introduction and pas- 
sage of bills, etc., in that body, was received and read. 


A communication from His Excellency the Governor, 
through his private secretary, St. Clair, received and read, as 
follows, to-wit: 


EXECUTIVE DEPARTMENT, 
Virernta Crty, April 22, 1878. 


To the Legislative Assembly : 


As required by law, I have made every reasonable effort to 
obtain labor for the convicts confined in the penitentiary dur- 
ing the past year, and at the highest rate that could be secured. 
My efforts met with only partial success. The amount real- 
ized from convict labor up to April 1, 1873, was two hundred 
and sixteen dollars, which sum has been certified intu the ter- 
ritorial treasury, and receipts for the same are now on file in 
this department, subject to the examination of the legislative 
assembly, or a committee appointed for the purpose. 

Respectfully, 
B. F. Ports, Governor. 


TERRITORY OF Montana, \ 
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Referred to Joint Select Committee on the Penitentiary. 


Newcomer, from Committee on Printing, reported C. B. 
No. 19, road law, correctly printed. 


Owen, from Committee of the Whole, reported back C. B. 
No. 25, to amend the revenue law, with recommendation it do 
pass. 


Bill ordered engrossed. 


Lawrence, from Judiciary Committee, reported C. B. No. 
33, authorizing the territorial treasurer to issue bonds, with 
recommendation that it do pass. 


Ordered engrossed. 


Also, C. B. No. 31, entitling litigants to attorneys’ fees, 
with amendments. 


Amendments adopted, and bill, as amended, ordered en- 
grossed. 


Yager, from Committee on Education, reported back C. B. 
No. 9, to amend the school law, with amendments. Amend- 
ments adopted, and bill as amended ordered engrossed. 


Dance, from Committee on Ways and Means, reported back 
C. B. No. 41, concerning county bonds and: warrants, recom- 
mending it be referred to the Committee of the Whole, and 


the bill was so referred. 
g 


Newcomer, from Joint Select Committee on Fees, reported 
back C. Bs. Nos. 8, 11, and 18, fee bills, with recommendation 
that they be laid on the table. Report adopted, and bills laid 
on the table. 


Also, C. B. No. 14, fees of county treasurer, with a substi- 
tute. The substitute was adopted, and referred to the Com- 
mittee of the Whole, and the original bill laid on the table. 


Also, introduced C. Bs. Nos. 44 and 45, relating to fees. 


COUNCIL JOURNAL—EXTRAORDINARY SESSION. 61 


Lawrence introduced C. B. No. 42, for the relief of Alex. 
Kemp. Read first and second times, and referred to Com- 
mittee on Military Affairs, with instructions to inquire as to 
the authority of the party who employed Kemp to perform the 
services on account of which relief is now sought. 


Also, C. B. No. 48, to amend section 6 of the criminal prac- 
tice act. Read first and second times, and referred to the 
Judiciary Committee. 


H. B. No. 32, to amend the criminal practice act. Read 
first and second times, and referred to Judiciary Committee. 


Council went into Committee of the Whole to consider fee 
bills. 


Council resumed—Mr. President in the chair. 


Council took a recess until 2 o’clock p. M. 


AFTERNOON SESSION. 


2 o’CLocK Pp. M.— Council resumed — Mr. President in the 
chair. 


Roll called—all present. ° 


Garrigan, from Committee of the Whole, reported back 
Council substitute for C. B. No. 14, to regulate fees of county 
treasurer, recommending its passage. Report adopted, bill 
read third time, and passed by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, Mr. President—12. 


Nays—None. 


Title agreed to. 
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Lawrence, from the Judiciary Committee, reported back H. 
B, No. 8, to fix the time when the enactments of the assembly 
at the present session shall go into effect, recommending it do 
not pass. The bill was indefinitely postponed. 


Newcomer, from the Committee on Printing, reported back 
correctly printed C. B. No. 35, concerning fires and firemen. 


Newcomer, from Joint Select Committee on Fee Bills, in- 
troduced C. B. No. 44, regulating fees of probate judges and 
clerks thereof. Read first and second times, rules suspended, 
considered engrossed, read third time and passed by the fol- 
lowing vote: | 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, Mr. President—12. 


Nays—N one. 
Title agreed to. 


Also, C. B. No. 45, fixing the salary and fees of the secre- 
tary of the territory, auditor, treasurer, and superintendent of 
public instruction. Read first and second times, rules sus- 
pended, considered engrossed, read third time, and passed by 
the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, Mr. President—12. 


Nays—None. a 
Title agreed to. 


Council adjourned until 10 o’clock a. mM. to-morrow. 
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TENTH DAY. 
APRIL 23, 1873. 


MORNING SESSION. 


Council met pursuant to adjournment—Mr. President in the 
chair. 


Roll] called—all present. 
Journal of yesterday read and approved. 


Bullock, from Committee on Military Affairs, reported back 
C. B. No. 42, for the relief of A. Kemp, with recommenda- 
tion that it do not pass. 


On motion of Beck, the bill was indefinitely postponed. 


Bass, from Committee on Engrossment, reported back C. B. 
No. 25, to amend section 7, chapter 85, of the general law con- 
cerning revenue, correctly engrossed; read third time, and 
passed by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, New- 
comer, Owen, Yager, and Mr. President—11. 


Nays—Lawrence—1. 
Title agreed to. 


Also, ©. B. No. 31, entitling litigants to attorneys’ fee in 
certain cases; read third time, and passed by the following 
vote : 


Ayes—Bass, Bullock, Fisher, Lawrence, Stuart, Yager, and 
Mr. President—7. 
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Nays—Beck, Dance, Garrigan, Newcomer, and Owen—5. 
Title amended and agreed to. 


Also, C. B. No. 38, to authorize the territorial treasurer to 
issue bonds; read third time, and passed by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Lawrence, New- 
comer, Owen, Stuart, Yager, and Mr. President—11. 


Nays—N one. 
Kxcused—Garrigan—l. 
Title agreed to. 


Lawrence, from Judiciary Committee, reported back ©. B. 
No, 48, to amend the criminal practice act, with amendments, 
and recommended that the bill pass as amended. 


Amendments adopted and bill ordered engrossed, 


Newcomer, from Joint Select Committee on Penitentiary, 
reported C. B. No. 20, relating to penitentiary, with amend- 
ments. 


Amendments adopted, and bill as amended ordered en- 
grossed. 


Also trom Joint Committee on Fee Bills, C. B. No. 87, fees 
of county commissioners, recommending its passage. Read 
third time. 


Fisher moved reference of bill to a special committee to 
amend by making pay five instead of ten dollars per day, 
which was lost by the following vote: 


Ayes—Bullock, Fisher, and Stuart—8. 


e ° 
Nays—Bass, Beck, Dance, Garrigan, Lawrence, Newcomer, 
Owen, Yager, and Mr. President—9. 
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The bill passed by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Yager, and Mr. President—12. 


Nays—N one. 
Title agreed to. 


Also, C. B. No. 22, fees of clerk of supreme court, with sub- 
stitute. 


Substitute adopted and ordered engrossed, and original bill 
laid on table. 


A communication from the House through Acting Assis- 
tant Clerk, Shankland, was received and read, announcing 
notices, introduction and passage of bills in that body. 


Bullock, from Joint Special Committee on the license law, 
reported back C. B. No. 18 with recommendation it do not 
pass, and the bill was laid on the table. 


Also, introduced C. B. No, 46, license law. Read first and 
second times, and ordered printed. 


Newcomer gave notice of a bill relating to stage companies. 


Fisher, without notice, introduced C. B. No. 47, to provide 
for the safety of persons attending public assemblages. Read 
first and second times, and referred to Committee on Towns 
and Counties. 


H. C. R. No. 4, relating to the improvement of the upper 
Missouri, read first and second times, rules suspended, read 
third time, and passed by the following vote : 


Ayes—Bass, Beck, Bullock, Fisher, Garrigan, Lawrence, 
Owen, Stuart, Yager, and Mr. President—10. 


Nays—N one. 
9g 
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Absent—Dance and Newcomer—2. 
Title amended and agreed to as amended. 


H. C. R. No. 5, read first and second times, and on motion 
of Beck referred to Committee on Towns and Counties. 


H. B. No. 21, to amend the act concerning crimes and pun- 
ishments, read first and second times, and referred to the 
Judiciary Committee. 


H. B. No. 22, vagrant act, read first and second times, and 
on motion of Fisher, referred to Committee on Indian Affairs. 


C. B. No. 85, concerning fires and firemen, taken up and 
referred to Committee on Incorporations. 


The Council took a recess until 2 o’clock P. M. 


AFTERNOON SESSION, 


2 o’cLock Pp. M.— Council resumed — Mr. President in the 
chair. 


Roll called—quorum present. 
Absent—Beck and Lawrence. 


Bullock, from Committee on Incorporations, reported back 
C. B. No. 25, concerning fires and firemen, recommending its 
passage, rules suspended, considered engrossed, read third 
time, and passed by the following vote: 


Ayes—Bass, Bullock, Dance, Fisher, Garrigan, Newcomer, 
Owen, Stuart, Yager, and Mr. President—10. 


Nays—N one. 
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Absent—Beck and Lawrence—2. 
Title agreed to. 


Garrigan introduced C. B. No. 48, to repeal the estray law. 
Read first and second times, and referred to Committee on 
Towns and Counties. 


Council went into Committee of the Whole to consider OC. 
Bs. Nos. 40 and 41. 


Council resusumed—Mr. President in the chair. 


Dance, from the Committee of the Whole, reported pro- 
gress and asked leave to sit again, which was granted. 


Council adjourned until to-morrow morning at 10 o’clock. 


ELEVENTH DAY. 


MORNING SESSION. 


Aprit 24, 1873. 


Council met pursuant to adjournment.—Mr. President in the 
chair. | 


Roll called—all present. 
Journal of yesterday read and approved. 


Lawrence, from Judiciary Committee, reported back H. B. 
No. 32, to amend the revenue law, recommending its passage. 
Read third time and recommitted for amendments. | 


Also, H. B. No. 21, to amend the act concerning crimes 
and punishments, recommending its rejection. 
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Report adopted and the bill rejected. 
Also, H. C. R. No. 5, recommending its rejection. 
Report adopted and the resolution rejected. 


Newcomer, from Committee on Elections, reported back H° 
B. No. 2, to amend the election law, recommending its pas 
sage. Read third time, and passed by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President 
—12. 


Nays—N one. 
Title agreed to. 


Bass, from Committee on Engrossment, reported C. B. No. 
9, tv amend the school law, correctly engrossed. Read third 
time, and recommitted to Committee on Education for amend- | 
ment. 


Also, Council substitute for C. B. No. 22, fees of clerk of 
the supreme court. Read third time, and passed by the fol- 


lowing vote: 


Ayes — Bass, Beck, Dance, Fisher, Garrigan, Lawrence, 
Newcomer, Owen, Stuart, Yager, and Mr. President—11. 


Nays—Bullock—1. 

Title agreed to. 

Garrigan, from Committee on Indian Affairs, reported back 
H.' B. No. 22, vagrant act, reeommending its reference to the 


Committee of the Whole. ’ 


Report adopted and bill so referred. 
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Joint Select Committee on Fee Bills introduced C. B. No. 
49, to fix the fees of county clerks and recorders. Read first 
and second times, rules suspended, considered engrosed, read 
third time, and passed by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President 
—12. 

Nays—N one. 

Title agreed to. 


The following notices of bills were given : 


By Newcomer: Of a bill for an act in relation to the trial 
of certain criminal offenses. 


By Lawrence: Of a bill declaring members of the Council 
and House of Representatives ineligible for any territorial, 
county, or township offices. 


A communication was received from the House, through 
acting assistant clerk, Shankland, announcing the passage and 
rejection of bills in that body. 


On motion of Garrigan, the Council went into Committee 
of the Whole to consider H. B. No. 22, vagrant act. 


Council resumed.—President in the chair. 


Beck, from Committee of the Whole, reported back H. B. 
No. 22, with the recommendation that it do not pass. 


On motion of Mr. Fisher, the report was amended so that a 
section be added to the bill, limiting the provisions of the act 
to Gallatin county, and that the bill as amended do pass. 


The report as amended was adopted. 


Council took a recess until 2 o’clock P. M. 
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AFTERNOON SESSION. 


2 O'CLOCK P. M. — Council resumed — Mr. President in the 
chair. 


Roll called—all present. 


Lawrence, from the Judiciary Committee, reported back H. 
B. No. 12, to repeal the liquor law, with amendments. 


Report adopted and the amendments ordered engrossed. 


Also, C. B. No. 39, to provide for the payment of jurors, 
with amendments. 


Amendments adopted, and bill as amended ordered en- 
grossed, 


Dance, from Committee of Ways and Means, reported back 
C. J. R. No. 2, for the relief of W. H. Rodgers, recommend- 
ing its passage; also on that part of that Governor’s message 
relating to overpayment of sheriffs by the Territorial Auditor; 
on motion the report and resolution were recommittcd to the 
committee. 


Newcomer, from Joint Select Committee on Fee Bills, re- 
ported back C. B. No. 26, to provide compensation of Auditcr 
and Treasurer, with recommendation that it be laid on the 
table. 


Report adopted and the bill laid on the table. 


Also, C. B. No. 28, relating to fees of the secretary of the 
territory, with the same recommendation. 


Report adopted, and the bill laid on the table. 
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Newcomer introduced C. B. No. 50, to regulate the fares of 
stage companies. Read first and second times, and referred 
to Judiciary Committee. 


A. J. Davidson tendered his resignation as engrossing clerk, 
which was accepted, and the chief clerk directed to furnish 
Mr. Davidson with a certificate of the time for which he is 
entitled to pay. 


On motion of Beck the Council went into an election for 
engrossing clerk of the Council. 


Dance placed in nomination A. H. Beattie, of Lewis and 
Clarke. 


Owen placed in nomination H. C. Wilkinson, of Lewis and 
Clark. 


The vote resulted in the election of H. C. Wilkinson, of 
Lewis and Clark. 


On motion of Lawrence, the Council receded from its amend- 
ment to the title of H. C. R. No. 4, and the title was agreed to. 


H. J. R. No. 1, to furnish the Daily Montanian to the mem- 
bers of the assembly, read first and second times, and referred 
to Committee of Ways and Means, with instructions. 


H. B. No. 4, to amend section 9 of chapter 35 of the general 
laws, read first and second times, and referred to the Judiciary 
Committee. 


H. B. No. 7, to amend the act regulating proceedings in 
civil cases, read first and second times, and referred to the 
Judiciary Committee. 


H. B. No. 28, to amend the act concerning crimes and pun- 
ishments, read first time, and, on motion of Fisher, returned 
to the House for correction of history. 
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H. B. No. 29, to legalize acts of district assessors and county 
commissioners, read first and second times, and referred to the 
Judiciary Committee. 


H. B. No. 38, to prohibit hurdy houses, read first and 
second times, rules suspended, read third time, and passed by 
the following vote: 


Ayes — Bass, Bullock, Dance, Fisher, Garrigan, Lawrence, 
Newcomer, Stuart, Yager, and Mr. President — 10. 


Nays — Beck and Owen — 2. 
Title agreed to. 


H. B. No. 40, to amend section 15 of chapter 6 of the general 
laws, read first and second times, and referred to the Judiciary 
Committee. 


H. B. No. 48, to repeal section 1 of chapter 94 of the codi- 
fied general laws, read first and second times, and referred to 
Committee of the Whole. 


H. B. No. 52, to repeal section 2 of chapter 27 of the gen- 
eral laws, read first and second times, and referred to the Com- 
mittee of the Whole. 


Council adjourned until to-morrow at 10 o’clock a. M. 
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TWELFTH DAY. 


APRIL 25, 1873. 
MORNING SESSION. 


Council met pursuant to adjournment—Mr. President in the 
chair. 


Roll called — all present. 


Journal of yesterday read and approved. 


Bullock presented a petition from citizens of Gallatin county, 
praying for a reduction of fees. 


Received, read, and referred to a special committee consist 
ing of Beck, Bullock, and Owen. 


Bass, from Committee on Engrossment, reported C. B. No. 
43, to amend section 6 of the criminal-practice act, correctly 
engrossed. 


Garrigan, from Committee on Towns and Counties, reported 
back C. B. No. 47, to provide for the safety of persons in pub- 
lic assemblages, and C. B. No. 48, to repeal the estray law, 
with the recommendation that they do pass. 


Fisher, from Joint Committee on Enrollment, reported H 
B. No. 2 correctly enrolled. 


The President announced that he had just signed H. B. 
No. 2. 


Dance, from Committee on Ways and Means, reported back 
C.J. R. No. 2, for tne relief of W. H. Rodgers, recommending 
10 
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i e > ° 
ts passage; also, on the Governor’s message, referring to the 
overpayment of sherifts. 


Resolution and reports referred to Committee of the Whole. 


A communication was received from the House, through 
the acting assistant clerk, Shankland, announcing notices, in- 
troduction, passage, and rejection of bills in that body. 


Lawrence, from the Judiciary Committee, reported back C. 
B. No. 50, stage fare bill, recommending its passage. 


Ordered engrossed. 


Also, H. B. No. 4, to amend section 9 of chapter 39 of the 
codified general laws, recommending it do not pass. 


Also, H. B. No. 40, to amend section 15 of chapter 6 of the 
codified general laws, with the recommendation that it do not 
pass. 


Also, H. B. No. 32, to amend the act regulating proceedings 
in criminal cases, with amendments. 


Amendments adopted, and ordered engrossed. 


Owen gave notice of a bill to amend the act to incorporate 
the historical society. 


Lawrence gave notice of a bill to amend section 137 of the 
act relating to administrators and executors. 


A communication was received from the Governor, through 
his private secretary, St. Clair, relating to the penitentiary, as 
follows, to-wit : 


EXECUTIVE DEPARTMENT, 
Vireinia Orry, April 25, 1873. 


To the Legislative Assembly : 


TERRITORY OF Montana, \ 


Information has been received by this department that the 
proper authorities of the United States have directed the 
United States Marshal of this territory to transfer the posses- 
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sion of the United States penitentiary at Deer Lodge City to 
the territory, and the Executive has been requested to take 
formal possession of the same at once. 

The legislative assembly is respectfully requested to provide 
by law for the maintenance and government of the prison at 
the earliest practicable day. 

Respectfully, 
B. F. Ports, Governor. 


Read and referred to the Joint Select Committee on the 
Penitentiary. 


The following bills were introduced : 


By Newcomer: C. B. No. 51, relating to the trial of crim- 
inals for certain offences. Read first and second times, and 
referred to the Judiciary Committee. 


By Lawrence: C. B. No. 52, making members of the legis, 
lature ineligible to other office. Read first and second times- 
and referred to the Committee on Federal Relations. 


On motion of Bullock, the vote by which H. B. No. 383, 
hurdy house bill, passed the Council, was reconsidered, and, 
on motion of Beck, the bill was referred to the Committee of 
the Whole. 


O. J. R. No. 1, for the relief of L. M. Todd, ordered en 
rolled. 


H. ©. R. No. 1, read first and second times and referred to 
Committee of the Whole. 


Fisher, from the Committee on Enrollment, announced H. 
B. No. 2 presented to the Governor for his approval, at 10:55 
o’clock, A. M. this day. 


H. B. No. 11, to repeal the alien law, read first and second 
times and referred to the Committeejon Mines and Minerals. 
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Hi. B. No. 19, relating to times and places of holding terms 
of supreme court, read first and second times and referred to 
Committee of the Whole. 


H. B. No, 48, sheriff’s fee bill, read first and second times. 


Bullock offered the following amendment : 


Sec. 38. That the fees of the sheriff of Lewis and Clark 
county shall be 25 per cent less than the fees of sheriffs as es- 
tablished by this act, which was laid on the table by the fol- 
lowing vote: 


Ayes—Bass, Beck, Dance, Garrigan, Newcomer, Yager and 
Mr. President—7. 


Nays—Bullock, Fisher, Lawrence, Owen and Stuart—é. 


Rules suspended, bill read third time, and passed by the 
following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager and Mr. President 
—12. 


NNays—N one. 
Title agreed to. 


Council took a recess until 2 o’clock, p. m. 
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AFTERNOON SESSION. 


2 o’ CLOCK P. M.—Council resumed.—Mr. President in the 
chair. 


Roll called—all present. 


H. B. No. 54, to prevent parties from shooting within cer- 
tain limits. Read first and second times, rules suspended, 
read third time and passed by the following vote: 


Ayes—Bass, Beck, Dance, Fisher, Garrigan, Lawrence, 
Newcomer, Stuart, Yager and Mr. President—10. 


Nays—Bullock and Owen—2. 
Title agreed to. 


H. B. No. 4, to amend the General Laws, read third time 
and lost by the following vote: 


Ayes—None. 


Nays—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager and Mr President 
—12. 


H. B. No. 40, to amend section 15 of chapter 6 of the Gen- 
eral Laws, read third time and lost by the following vote: 


Ayes—Bass, Bullock, Dance and Newcomer—4. 


Nays—Beck, Fisher, Garrigan, Lawrence, Owen, Stuart, 
Yager and Mr. President—8. : 


C. B. No. 48, to amend section 6 of the criminal practice 
act, read third time and passed by the following vote: _ 
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Ayes—Bass Beck;Bullock, Fisher, Garrigan, Lawrence, 
Stuart, Yager and Mr. President—9. 


Nays—Dance, Newcomer and Owen—3. 


Title agreed to. 


C. B. No. 47, regarding the safety of persons in public 
buildings, read third time and passed by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart and Yager—11. 


Nays—Mr. President—1. 


Title agreed to. 


C. B. No. 48, repealing the estray law, rules suspended, 
considered engrossed, read third time and passed by the fol- 
lowing vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law, 
rence, Newcomer, Owen, Stuart, Yager and Mr. President 
—12. 


Nays—N one. 


Title agreed to. 


Committee of Ways and Means reported back C. B. No. 34, 
for the relief of W. G. Barkley, recommending it be referred 
to the Committee of the Whole. Report adopted and bill so 
referred. | 


Also, H. J. R. No. 1, recommending it do not pass. Report 
adopted. 


Council went into Committee of the Whole on C. B. No. 34. 


Council resumed. Mr. President in the chair. 


Council adjourned until to-morrow at 10 o’clock a. M. 
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THIRTEENTH DAY. 


MORNING SESSION. 
APRIL 26, 1873. 


Council met pursuant to adjournment—Mr. President in the 
chair. 


Roll called—all present. 
Journal of yesterday read and approved. 


Petitions from citizens of Deer Lodge county, praying for 
the repeal of the alien law, and a remonstrance against its re- 
peal, were received, read, and referred to a select committee 
consisting of the members from Deer Lodge and Missoula 
counties. 


A communication from the House, through acting assistant 
clerk, Shankland, announcing notices, introduction, passage 
and rejection of bills in that body; also transmitting petitions 
from citizens of Deer Lodge county, was received and read. 


Bass, from the Committee on Engrossment, reported C. Bs. 
Nos. 20, penitentiary bill, and 50, regulation of stage fares; 
also amendments to H. Bs. Nos. 12, to repeal the liquor law, 
and 82, to amend the criminal law, correctly engrossed. 


Dance, from Committee on Ways and Means, submitted a 
report concerning public printing, as follows, to-wit. 


Mr. Presipent—Your Committee on Ways and Means, to 
whom was referred the Governor’s communication, dated 
April 19th, 1873, in reference to extravagance in the charges 
of printing, etc., etc., as reported to him by the Territoria 
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Auditor, ask leave to report that they have carefully examined 
the report, and believe the charges are largely in excess, com- 
pared with other printing of the same nature for private pur- 
poses. In the estimation of your committee excessive sums 
have been paid the Montanian, Helena Gazette, and Herald for 
territorial printing, and would therefore recommend that all 
public printing be let by contract to the lowest bidder therefor. 


Danoz, Chairman. 


Newcomer, from the Committee on Printing, reported C. B. 
No. 46, license law, correctly printed. 
/ 
Stuart, from Committee on Mines and Minerals, reported 
back H. B. No. 11, alien law, recommending it do not pass. 


Made special order for Tuesday, the 29th instant, at 2:30 
o’clock Pp. M. 


Yager, from the Committee on Education, reported back C, 
B. No. 9, to amend the schvol law, with a substitute, and 
recommended that the substitute pass. 


Report adopted, rules suspended, substitute considered en- 
grossed, read third time, and passed by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Newcomer, Stuart, Owen, Yager, and Mr. President—11. 


Nays—None. 


Absent (excused)—Fisher. 


Title agreed to. 
Original ©. B. No. 9 laid on the table. 


The Committee on Enrollment reported ©. J. R. No. 1, H 
©, R. No. 4, H. B. No, 48,.and H,, Bi No.; 54 correctly en’ 


rolled. 
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The President announced that he had just signed C. J. R 
No. 1, H. C. R. No. 4, H. B. No. 48, and H. B. No. 54. 


Bullock, from the Committee of the Whole, reported back 
H. B. No. 33, hurdy house bill, recommending its passage. 


Re-read third time and passed by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Stuart, Yager and Mr. President—11. 


Nays—Owen—1. 
Title agreed to. 


Also, C. B. No. 34, for the relief of W. G. Barkley, with 
amendments. 


Fisher moved to further amend by striking out the enact- 
ing clause. 


Lost by the following vote : 


Ayes—Bullock, Fisher, Garrigan, Lawrence, Stuart—d. 


Nays—Bass, Beck, Dance, Newcomer, Owen, Yager, Mr. 
President—7. 


Report of committee adopted, and bill as amended ordered 
engrossed. 


Lawrence, from the Judiciary Committee, reported back C. 
B. No. 51, relating to the trial of criminals for certain offenses, 
recommending its passage. Rules suspended, considered en- 
grossed, read third time, and passed by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Stuart, Yager, and Mr. President—11. 


Nays—None. 
11 
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Absent—Owen. 
Title agreed to. 


Also, H. B. No. 7, to amend the civil practice act, reeom- 
mending its passage. Read third time and passed by the fol- 
lowing vote: | 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Stuart, Yager, and Mr. President—11. 


Nays—Owen—1. 
Title agreed to. 


Beck gave notice that he would, on Monday next, move a 
reconsideration of the vote by which H. B. No. 7 passed the 
Council. 


Fisher, from the Committee on Enrollment, reported C. J. 
R. No. 1, for the relief of L. M. Todd, presented to the Gov- 
ernor for his approval, at 10:35 o’clock a. m. this day. 


Lawrence gave notice of a bill to amend section 58 of the 
act concerning crimes and punishments. 


Also, of a bill in relation to the payment of fees. 

The following bills were introduced : 

By Lawrence: C. B. No. 58, to amend the act in relation 
to administrators. Read first and second times, and referred 
to the Judiciary Committee. 

By Beck, on leave, without previous notice: C. B. No. 58, 
requiring officers to record official bond. Read first and sec- 


ond times, and-referred to the Judiciary Committee. 


H. J. M. No. 1, read first and second times, rules suspended, 
e ad third time and passed by the following vote: 
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Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Stuart, Yager, Mr. President—11. 


Nays—N one. 


Absent—Owen—l. 
Title amended. 


A communication from His Excellency, the Governor 
through his private secretary, St. Clair, announcing his ap- 
proval of C. J. R. No. 1, was received and read, as follows, to- 
wit: 


Executive DEPARTMENT, 


TERRITORY OF MONTANA, 
Vireinta Crry, April 26, 1878. 


To the Council : 
I have the honor to inform the Council that I have this day 
approved ©. J. R. No. 1, for the relief of L. M. Todd. 


Respectfully, 
B. F. Ports, Governor. 


H. B. No. 28, to amend the act concerning crimes and 
punishments, read second time and referred to the Judiciary 
Committee. 


H. B. No. 32, to amend the criminal practice act, read third, 
time and passed by the following vote : 


Ayes — Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President—12. 


Nays — None. 
Title agreed to. 


H. B. No. 12, to repeal the liquor law, read third time and 
p assed as amended by the following vote: 
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- Ayes—Bass, Beck, Bullock, Dance, Fisher, Lawrence, Stuart, 
Yager, and Mr. President — 9. 


Nays — Garrigan, Newcomer, and Owen — 8. 
Title agreed to. 


On motion of Fisher, the vote was reconsidered, and the 
bill referred to the Committee of the Whole. 


C. B. No. 50, stage-fare bill, read third time and passed by 
the following vote: | 


Ayes — Bass, Beck, Bullock, Fisher, Garrigan, Lawrence, 
Newcomer, Owen, and Mr. President — 9. 


Nays — Dance, Stuart, and Yager — 3. 


Title agreed to. 


Council took a recess until 2 o’clock Pp. M. 


- AFTERNOON SESSION. 


Council resumed at 2 p. M.—President in the chair. 
Roll called — all present. 


C. B. No. 20, penitentiary bill, read third time and passed 
by the following vote: 


Ayes— Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President 
—12. 


Nays — None. 
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Title agreed to. 


A communication from the House, through the acting 
assistant clerk, announcing the passage of H. B. No. No. 2, 
notwithstanding the objections of the Governor, was received 
and read. 


The bill was thereupon read at length, the vote by which 
it was passed reconsidered, and upon the question, “ Shall the 
bill pass, the objections of the Governor to the contrary 
notwithstanding?” the bill was passed by the following vote: 


Ayes — Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Newcomer, Owen, Yager, and the President — 10. 


Nays — Fisher and Stuart — 2. 


And the bill having received a vote of two-thirds of the 
whole Council was declared to have passed the Council. 


GC. B. No. 46, license law, referred to Committee of the 
Whole. 


C. B. No. 35, concerning firemen, was reported back from 
the House, with amendments. 


House amendments concurred in, and the bill ordered en- 
rolled. 


CG. Bs. Nos. 30, 36, and 49 ordered enrolled. 


Lawrence gave notice of a bill to punish persons breaking 
prisons, or destroying property therein. 


Also, of a bill to amend the act concerning notaries public. 
Beck introduced C. B. No. 54, to encourage industrial pur- 


suits. Read first and second times, and referred to the Com- 
mittee on Internal Improvements. 
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Lawrence introduced C. B. No. 55, to repeal section 58 of 
the act concerning crimes and punishments. Read first and 
second times and referred to the Judiciary Committee. 


Also C, B. No. 56, in relation to the payment of fees. Read 


first and second times and referred to the J udiciary Com- 
mittee. 


Bullock introduced ©. B. No. 57, to provide for the pay- 
ment, by the treasurer of Lewis and Clarke county, of cer- 
tain moneys to the treasurer of the Helena fire department. 
Read hrst and second times, rules suspended, considered 
engrossed, read third time and passed by the following vote: 


Ayes — Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President 
— 12. 


Nays — None. 
Title agreed to. 


H. B. No. 8, to amend the act creating the office of district 
attorney, read first and second times, rules suspended, read 
third time and passed by the following vote: 


Ayes — Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Newcomer, Owen, Stuart, Yager, and Mr. President — 11. 


Nays — Fisher — 1. 
Title agreed to. 


Council went into the Committee of the Whole to consider 
C. B. No. 46, license law. : 


Council resumed — the President in the chair. 


Council adjourned until Monday at 10 o’clock a. M. 
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FIFTEENTH DAY. 


APRIL 28, 1873. 
MORNING SESSION. 


Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll called—all present. 


Journal of Saturday read and approved. 


Lawrence, from the Judiciary Committee, reported back C. 
B. No. 53, to amend section 137 of the act relating to admin- 
istrators, recommending its passage. Ordered engrossed. 


Also, 0. B. No. 58, requiring territorial and county officers 
to record their official bonds, with a substitute. Substitute 
adopted, and ordered engrossed. Originai bill laid on the 
table. 


Also, H. B. No. 28, to amend the act concerning crimes and 
punishments, with a substitute. Substitute adopted, and or- 
dered engrossed. 


Also, C. B. No. 55,-to repeal section 58 of the act concern- 
ing crimes and punishments, with recommendation it be laid 
on the table. Report adopted, and the bill so disposed of. 


Bass, from the Committee on Engrossment, reported C. B. 
No. 34, for the relief of W. G. Barkley, and C. B. No. 39, to 
provide for the payment of jurors, correctly engrossed. 


Beck, from the Committee on Internal Improvements, re- 
ported back ©. B. No. 54, with a majority report recommend- 
ing its passage. 
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Dance, from the same committee, submitted a minority re- 
port, recommending it do not pass. 


Fisher, from the Joint Committee on Enrollment, reported 
C. Bs. Nos. 30, 35, and 49 correctly enrolled. 


Newcomer, from the Committee on Federal Relations, re- 
ported back C. B. No. 52, making members of the assembly 
ineligible to any other office, recommending it be indefinitely 
postponed. 


Fisher, from the same committee, dissented from the report 
of the majority. 


Beck, from the Committee on Highways, reported back C° 
B. No. 19, road bill, with amendments. Amendments adopted, 
and the bill recommitted for further amendments. 


Newcomer, from Joint Committee on Fee Bills, reported 
back C. B. No. 15, justices’ fee bill, with amendments. Amend- 
ments adopted, and bill ordered engrossed. 


Garrigan, from the Committee of the Whole, reported back 
C. B. No. 46, license law, with amendments. Amendments 
adopted, and the bill ordered engrossed. 


Upon the adoption of an amendment exempting water 
ditches from the provisions of the bill, it was adopted by the 
following vote: 


Ayes—Bass, Dance, Newcomer, Owen, Stuart, Yager, and 
Mr. President—7. 


Nays—Beck, Bullock, Fisher, Garrigan, and Lawrence—d. 


The following notices of bills were given : 


By Fisher: Of a bill authorizing the letting of territorial 
prison convicts. 


By Bullock: Of a bill to enable certain counties to subscribe 
to the capital stock of railroad companies. 
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A communication was received and read from the House 
through acting assistant clerk, Shankland, announcing the pas- 
age and rejection of bills in that body. 


Countil took a recess until 2 o’clock Pp. Mm. 


AFTERNOON SESSION. 


2 o’cLocK P. M.—Council resumed—Mr. President in the 
chair. 


Roll called—all present. 


Fisher, from the Joint Committee on Enrollment, reported 
C. B. No. 36, district clerks’ fee bill, H. B. No. 8, to amend 
the act creating the office of district attorney, and H. B. No. 
38, hurdy house bill, correctly enrolled. 


The President announced that he had just signed C. B. No 
36, H. B. No. 8, and H. B. No. 33. 


Bass, from the Committee on Engrossment, reported C. B 
No. 15, justices’ fee bill, correctly engrossed. Read third time, 
and passed by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Stuart, Yager, and Mr. President—11. 


Nays—Owen—1. 
Title agreed to. 
The following bills were introduced : 


By Lawrence: OC. B. No. 59, to amend sections 7, 12, and 14 
of chapter 47, of codified general laws. ead first and second 
times, and referred to Judiciary Committee. 

12 
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Also, C. B. No. 60, to punish prisoners for breaking prison 
or jail. Read first and second times, and referred to Judiciary 
Committee. 


By Yager: C. B. No. 61, relating to certain county war- 
rants of Madison county. Read first and second times, and 
referred to the Judiciary Committee. 


HB. No. 41, appropriating money to pay for printing Aud- 
itor’s and Treasurer’s Reports. Read first and second times, 
rules suspended, read third time, and passed by the following 
vote : 


Ayes — Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President 
—-12. 


Nays — None. 
Title agreed to. 


H. B. No. 14, game law. Read first and second times, and 
reterred to the Committee on Agriculture. 


H. B. No. 16, to amend the revenue law. Read first and 
second times, and referred to Committee on Ways and Means. 


H. B. No. 47, witness’ fee bills. Read first and second 
times, rules suspended, read third time, and passed by the fol- 
lowing vote: 


Ayes—-Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President 
—12. 


Nays—None. 
Title agreed to. 


H. B. No. 51, defining the word “ folio.” Read first and. 
second times, rules suspended, read third time, and passed by 
the following vote : 
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Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President 
—wi 2. 
Nays—N one. 
Title agreed to. 


C. B. No. 39, to provide for the payment of jurors. Read 
third time, and passed by the following vote : 


Ayes — Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Newcomer, Owen, Stuart, Yager, and Mr. President—11. 


Nays—N one. 
Absent (excused) —Fisher—1. 


Fisher, from the Joint Committee on Enrollment, reported 
C. Bs. Nos. 80, 35, 36, and 49, and H. Bs. Nos. 8, and 33 de- 
livered to the Governor for his approval, at 2:30 o’clock this 
day. 


—C. B. No. 34, for the relief of W. G. Barkley, made special 
order for Friday, at 2 o’clock Pp. M. 


Council went into Committee of the Whole to consider C. 
J. R. No. 2, for the relief of W. H. Rodgers. 


Council Resumed.—Mr. President in the chair. 


Dance, from the Committee of the Whole, reported back C. 
J. R. No. 2, recommending its passage. 


Fisher moved to amend by adding the following : 


“ Provided, That no warrant shall be drawn until the fees 
overpaid to the sheriffs of Gallatin, Lewis and Clarke, and 
Madison counties be refunded and converted into the treas- 
ury,”’ which was lost by the following vote : 
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Ayes—Bullock, Fisher, and Stuart—3. 


Nays—Bass, Beck, Dance, Garrigan, Lawrence, Newcomer, 
Owen, Yager, and Mr. President—9. 


Rules suspended, resolution read third time, and passed by 
the following vote : 


Ayes — Bass, Beck, Dance, Fisher, Garrigan, Newcomer 
Owen, Yager, and Mr. President—9. 


Nays—Bullock, Lawrence, and Stuart—3. 
Title agreed to. 


A communication from the House through chief clerk, 
Chapman, announcing the passage of bills in that body. 


Council went into Committee of the Whole to consider H. 
Bs. Nos. 22 and 52. 


Council resumed.—Mr. President in the chair. 


Lawrence, from Committee of the Whole, reported back H. 
B. No. 22, vagrant act, with amendments. 


Report and amendments adopted. 


Bill as amended read third time, and passed by the follow- 
ing vote: | 


Ayes—Beck, Bullock, Dance, Fisher, Garrigan, Lawrence, 
Newcomer, Stuart, and Yager—9., 


Nays—Bass, Owen, Mr. President—3. 


Title amended. 


Also, H. B. No. 52, to amend section 2, chapter 27, of the 
general laws, with recommendation that it do pass. 
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Council went into Committee of the Whole on general 
orders. 


Council resumed—Mr. President in the chair. 


Bass, from Committee of the Whole, reported back H. B. 
No. 12, to repeal the liquor law, recommending its passage as 
amended. Rules suspended, read third time, and passed by the 
following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, Mr. President—12. 


Nays—None. 
Title agreed to. 


Also, H. C. R. No. 1, fixing the time for adjournment 
recommending it be made special order for Thursday at 3 
o’clock P. M. 


Report adopted. 


Council concurred in House amendments to C. B. No. 10, 
to amend section 568 of the civil practice act, and the bill was 
ordered enrolled. 


Council adjourned until to-morrow at 10 o’clock a. M. 
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SIXTEENTH DAY. 


MORNING SESSION, 


APRIL 29, 1878. 


The Council met pursuant to adjournment—Mr. President 
in the chair. 


Roll called—all present. 
Journal of yesterday read and approved. 


Fisher, from Joint Committee on Enrollment, reported C. 
B. No. 10 and H. Bs. Nos. 41, 47, and 51, correctly enrolled. 


The President announced that he had just signed C. B. No. 
10 and H. Bs. Nos. 41, 47, and 51. 


Lawrence, from the Judiciary Committee, reported back 
C. B. No. 59, to amend sections 7, 12, and 14 of chapter 47. of 
the codified general laws, recommending its passage; rules 
suspended, considered engrossed, read third time, and passed 
by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, and Mr. President—11. 


Nays—None. 


Absent— Yager—1.. 


Title agreed to. 
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Also, C. B. No. 56, payment of fees, recommending its pas- 


sage; rules suspended, considered engrossed, read third time, 
and passed by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, and Mr. President—11. 


Nays—N one. 
Absent— Yager—1l. 
Title agreed to. 


Also, C. B. No. 61, relating to certain warrants of Madison 
county, recommending its passage. 


Ordered engrossed. 


Also, C. B. No. 60, to punish prisoners. breaking jail, 
recommending its passage; rules suspended, considered en- 
grossed, read third time, and passed by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, and Stuart—10. 


Nays—Mr. President—1. 


Absent— Yager—l. 


Title agreed to. 


Also, O. B. No. 38, recommending it do not pass. Report 
adopted and bill laid on the table. 


Bass, from the Committee on Agriculture, reported back 
H. B. No. 14, game law, recommending it be returned to the 
House for correction of title. Referred to the committee for 
amendment. 
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Dance, from Committee on Ways and Means, reported H. 
B. No. 16, to amend the law regarding assessors, recommend- 
ing it do not pass. Recommited with instructions to report a 
substitute. 


Bass, from Committee on Engrossment, reported back cor- 
rectly engrossed C. B. No. 53, relating to administrators. 
Read third time and passed by the following vote : 


- Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager and Mr. President 
12. 


Nays—N one. 


Title amended and agreed to. 


Also, C. B. No. 58, relating to official bonds, read third 
time and passed by the following vote: 


Ayes—12. 
Nays—None. 
Title agreed to. 


Also, Council substitute for H. B. No. 14, to amend the act 
relating to crimes and punishments, read third time and passed 
by the following vote : 


Ayes—12. 
Nays—N one. 
Title agreed to. 


The following bills were introduced : 


By Owen: C. B. No. 62, to amend the charter of the His- 
torical Society. Read first and second times, rules suspend- 
ed, considered engrossed, read third time and passed by the 
following vote : 
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Ayes—-Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President 
—12. 


Nays—None. 
Title agreed to. 


By Bullock: C. B. No. 63, railroad bill. Read first and 
second times and referred to a select committee, consisting of 
one from each county named in the bill, as follows: Garrigan, 
Beck, Stuart and Yager. 


By Newcomer: C. B. No. 64, in relation to administrators. 
Read first and second times, rules suspended, considered 
engrossed, read third time and passed by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager and Mr. President 
—12. 


Nays—N one. 
Title agreed to. 


Newcomer gave notice of a bill to amend the Codified Gen- 
eral Laws. ' 


A communication was received and read from His Excel- 
lency the Governor, through his private secretary St. Clair, as 
follows, to-wit : 


EXECUTIVE DEPARTMENT, 


TERRITORY OF MONTANA, 
Vireinta City, April 29, 1873. 


To the Council : 
I have this day approved C. B. No. 10, entitled An Act to 
amend section 563 of the civil practice act. 
Respectfully, 
B. F. Ports, Governor. 
13 
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A communication was received from the House, through 
Acting Assistant Clerk Shankland, announcing notice and re- 
jection of bills in that body. 


H. B. No. 18, dog law. Read first and second times, and 
referred to the Committee on Indian Affairs. 


H. B. No. 32, returned from the House. Council amend- 
ments non-concurred in. Referred to a select committee, con- 
sisting of Newcomer and Lawrence. 


H. B. No. 52, to amend the revenue law. Amended, read 
third time, and passed by the following vote : 


Ayes—Bass, Bullock, Dance, Fisher, Garrigan, Lawrence 
Newcomer, Owen, Stuart, Yager, Mr. President—11. 


Absent—Beck—1. 
Title agreed to. 


Fisher, from Joint Committee on Enrollment, reported pre- 
sented to the Governor for his approval H. Bs. Nos. 41, 47 
and 51, at 11:10 o’clock a. M., and ©. B. No. 10, at 11:15 o’clock 
A. M, this day. 


Beck, from the Committee on Roads, reported C. B. No. 19, 
road law, with amendments. Amendments adopted, and bil| 
ordered engrossed. 


A communication was received and read from the Governor, 
through his private secretary, St. Clair, as follows, to-wit: 


EXEcutTiIvVE DEPARTMENT, 


TERRITORY OF nana, | 
Vireinta Crty, April 29, 1873. 


4 


To the Council ‘ 


I have this day approved an act to amend an act entitled 
An Act to authorize the county commissioners of Missoula 
county to levy a special tax, approved December 30, 1871. 
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The form of this act is a reproach to the intelligence of the 
legislature that enacted it, and it was only approved because it 
is to have but a local application. 

I trust the good people of that county, aided by the gentle- 
manly author of the bill, will be able at their leisure, with the 
codified laws in one hand, and the laws of the present session 
in the other, to finally demonstrate the amount of special tax 
they will be required to pay. | 

I have also this day approved An Act to establish and regu- 
late the fees of the clerk of the district court. 

Also, An Act to establish and regulate the fees of county 
clerk and recorder. 

Also, An Act concerning fires and firemen. 

Respectfully, 
B. F. Ports, Governor. 


Fisher introduced C. C. R. No. 4, limiting the time for the 
introduction of bills. Read first and second times, and ordered 
engrossed. 


Council took a recess until two o’clock P. M. 


AFTERNOON SESSION. 


2 o’cLocK Pp. M.— Council resumed — Mr. President in the 
chair. 


Roll called—quorum present. 


Absent—Beck, Bullock, Newcomer, and Owen. 


Bass, from the Committee on Engrossment, reported C. B 
No. 46 correctly engrossed. 


Bass, from the Committee on Agriculture, reported back H 
B. No. 14, with amendments. Amendments adopted, and bill 
referred to special committee, consisting of the Deer Lodge 
and Missoula delegations. 
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Newcomer introduced C. B. No. 65, to amend the law re- 
lating to the time of election of justices of the peace. Read 
first and second times, rules suspended, considered engrossed, 
read third time, and passed by the following vote: 


Ayes — Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, Mr. President—12. 


Nays—N one. 
Title agreed to. 


C. B. No. 54, to encourage industry, taken up, rules sus- 
pended, considered engrossed, read third time and lost by the 
following vote : 


Ayes—Beck, Fisher, Garrigan, Lawrence, Owen and Stuart 
—6. 


Nays—Bass, Bullock, Dance, Newcomer, Yager and Mr. 
President—#. 


Special order H. B. No. 11, repeal of the alien law, taken up 
and made special order for to-morrow, at 11 o’clock, a. M. 


C. B. No. 52, making members of the Legislative Assembly 
ineligible to other office, indefinitely postponed. 


Council went into Committee of the Whole, on general 
orders. 


Council resumed—Mr. President in the chair. 


C. B. No. 46, license law, read third time and passed by the 
following vote: 


Ayes—Bass, Beck, Dance, Garrigan, Lawrence, Newcomer, 
Owen, Stuart, Yager and Mr. President—10. 


Nays—Bullock and Fisher—2. 
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Title agreed to. 


A communication was received from His Excellency the 
Governor, through his private secretary, St. Clair. 


The President announced that he had in his possession a 
communication, that in his judgment reqnired consideration 
in executive session; thereupon the Council went into execu- 
tive session. 


Council resumed—Mr. President in the chair. 


Council adjourned until to-morrow morning at 10 o’clock. 


SEVENTEENTH DAY. 


ApRIL380, 1873. 


MORNING SESSION. 


Council met pursuant to adjournment — President in th 
chair. 


Roll called — all present. 
Minutes of yesterday read and approved. 


Fisher, from the Committee on Enrollment, reported C. Bs. 
Nos. 14 and 45, and H. Bs. Nos. 7, 12, 22 and 52, and H. J. 
M. No. 1, correctly enrolled, and the President announced 
that he had just signed them. 


Bass, from the Committee on Engrossment, reported C. B. 
No. 61, relating to certain warrants of Madison county, and C. 
C. R. No. 4, limiting the time for the introduction of bills, cor- 
rectly engrossed. 
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Dance, from the Committee on Ways and Means, reported 
back H. B. No. 16, with the recommendation that it do not 
pass. | 


Bass, from Special Committee, reported H. B. No. 14, game 
law, with amendments. 


Garrigan, from Committee of the Whole, reported back H 
B. No. 19, supreme court bill, with amendments. 


Lawrence offered a substitute for the report. Substitute 
adopted, and the bill was referred to a special committee con- 
isting of Lawrence and Newcomer, for amendment. 


A communication was received and read from the House, 
through the Assistant Clerk, Shankland, announcing notices, 
introduction and passage of bills in that body. 


A communication was received from His Excellency the 
Governor, through his private secretary, St. Clair, as follows, 
to-wit : 


EXEcuUTIVE DEPARTMENT, 


Territory or Montana, 
Vireinia Crry, April 80, a. 


To the Council ; 


I have the honor to inform the Council that I have this day 
approved C. B. No. 45, entitled An Act to establish the com- 
pensation and fees of the secretary of the territory, territo- 
rial auditor, treasurer, and superintendent of public instruc- 
tion. , 


Also, OC. B. No. 14, entitled An Act to establish and. regu- 
late the fees of county treasurer. 


Respectfully, 


B. F. Ports, Governor. 


Owen gave notice of a bill making certain appropriations. 
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On motion of Bass, the vote by which C, B. No. 54, “ boom 
bill,” was defeated in the Council, was reconsidered. 


On motion of Beck, a call of tke House was ordered. 
Further call dispensed with. 
Newcomer offered an amendment to the bill. 


Dance moved further to amend. Both amendments lost by 
the following vote, to-wit: 


Ayes—Bullock, Dance, Newcomer and Mr, President—4. 


Nays—Bass, Beck, Fisher, Garrigan, Lawrence, Owen Stuart, 
and Yager—8. 


Bill ordered to a third reading. 


H. B. No. 11, alien law, special order, taken up, read third 
time, and lost by the following vote: 


Ayes—Newcomer and Yager—2. 


Nays—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law 
rence, Owen, Stuart and Mr. President—10. 


Lawrence, from Special Committee, reported back H. B. No. 
No. 82, recommending the Council to recede from its amend- 
ments. 


A communication was received from His Excellency, the 
Governor, through his private secretary, St Clair. 


Council took a recess until 2 o’clock P. M. 
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AFTERNOON SESSION. 


2 o’cLock P. M.—Council resumed. Mr. President in the 
chair: 


Roll called—quorum present. 


Absent—Beck, Lawrence and Yager. 


Fisher, from Joint Committee on Enrollment, reported C. 
Bs. Nos. 14 and 45, and H. Bs. Nos. 7, 12, 22 and 52, and H. 
J. M. No. 1, presented to the Governor for his approval, at 10 
o’clock a. M. this day. 


Bass, from Committee on Engrossment, reported C. B. No. 
19, road law, correctly engrossed. Read third time and passed 
by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Newcomer, Owen 
Stuart, Mr. President—9. 


Nays—Garrigan—1. 
Absent—Lawrence, Yager—2. 
Title agreed to. 


H. B. No. 18, to enlarge the jurisdiction of probate courts. 
Read first and second times and referred to the Judiciary 
Committee. 


H. B. No. 9, authorizing the Territorial Auditor to perform 
certain duties, read first and second times, and referred to the 
Judiciary Committee. 


Council took a recess until 8 o’clock p. M. this day. 
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EVENING SESSION. 


8 o’cnocK P. M.—Council resumed. —Mr. President in the 
chair. 


Roll called—quorum present. 
Absent—Dance and Fisher. 


Garrigan, from the Committee of the Whole, reported back 
©. B. No. 40, to repeal the act providing rate of interest on 
territorial bonds, with recommendation that it be laid on the 
table. 


Report adopted and bill so disposed of. 

Also, C. B. No. 41, with amendments. 
Amendments adopted. Bill ordered engrossed. 
Call of Council ordered. 

Absent—Dance and Fisher. 

Sergeant-at-Arms directed to bring in absentees. 


Absentees reported in their seats. Further call of the 
Council dispensed with. 


Also, from special committee on C. B. No. 68, railroad bill, 
reported the same with substitute. Substitute adopted and 
ordered printed. 


Lawrence, from Judiciary Committee, reported back H. b. 
No. 9, authorizing Auditor to provide blanks for assessors, 
with recommendation that it do not pass. Bill read third 
time, and lost by the following vote: 

14 
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Ayes—Bullock, Fisher, and Stuart—3. 


Nays—Bass, Beck, Dance, Garrigan, Lawrence, Newcomer, 
Owen, Yager, and Mr. President—9. 


H. J. R. No. 1, to pay for “ Montanians,” taken from the 
table, amended by adding “$480.” Read third time, and 
passed as amended, by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Gurrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager and Mr. President 
—12. 

Nays—N one. 


Title agreed to. 


©. C. R. No. 4, limiting time for introduction of bills. Read 
third time, and lost by the following vote: : 


Ayes—Beck, Fisher, Stuart, Yager, Mr. President—5. 


Nays—Bass, Bullock, Dance, Garrigan, Lawrence, New- 
comer, Owen—7. 


C. B. No. 54, boom bill. Read third time and indefinitely 
postponed. 


Owen introduced C. B. No. 66, making an annual appro- 
priation of $150 to each, the historical society of Montana, 
and the territorial law library. Read first and second times, 
amended, considered engrossed, read third time, and passed 
by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager and Mr President 
—12. 

Nays—N one. 


Title agreed to. 
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Fisher called up, out of its order, H. J. R. No. 1. Read 
third time. 


Pending action, Council adjourned until to-morrow at 10 
o’clock A. M. 


KIGHTEENTH DAY. 


May 1, 1878. 


Council met pursuant to adjournment—Mr. President in the 
chair. 


Roll called—all present. 
Journal of yesterday read and approved. 


Bass, from Committee on Engrossment, reported back C. 
B. No. 41, concerning covnty bonds and warrants, correctly 
engrossed. 


A communication from the House through Acting Assistant 
Clerk, Shankland, announcing notices, introduction and pas- 
sage of bills in that body, was received and read. 


H. B. No. 49, fees of coroner and other officers, read first 
and second times, rules suspended, read third time, and passed 
by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President 
—= 13; 


Nays—N one. 


Title agreed to. 
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 H.B. No. 56, fixing the time for the meeting of future 
assemblies, read first and second times, and referred to the 
Judiciary Committe. 


H. B. No. 61, to amend section 202 of the civil practice act, 
read first and second times, and referred to the Judiciary 
Committee. 


Council receded from its amendments to H. B. No. 32. 


H. B. No. 14, game law, taken up, amendments of Special 
Committee adopted by the following : 


Ayes — Bass, Bullock, Dance, Garrigan, Lawrence, New- 
comer, Owen, Yager, and Mr. President — 9. 


Nays — Beck, Fisher, and Stuart — 3. 


Rules suspended, amendments considered engrossed, bill as 
amended read third time, and passed by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Newcomer, Owen, Yager, and Mr. President—10. 


Nays—F isher, Stuart—2. 
Title amended and agreed to. 
H. ©. R. No. 1 laid on the table. 


Beck introduced C. C. R. No. 5, fixing the time of adjourn- 
ment sine die. Read first and second times, amended, and 
laid on the table. 


Council took a recess until 2 o’clock Pp. M. 
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AFTERNOON SESSION. 


2 o’cLOCK P. M. — Council resumed — Mr. President in the 
chair. 


Roll called—all present. 
H. B. No. 16, relating to revenue districts, laid on the table. 


C. B. No. 41, concerning county bonds and warrants, read 
third time, and passed by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President 
—12. 

Nays—N one. 


Title agreed to. 


C. B. No. 61, relating to certain county warrants, read third 
time, and passed by the following vote : 


Ayes—Bass, Beck, Bullock, Garrigan, Lawrence, New- 
comer, Owen, Stuart, Yager, and Mr. President—10. 


Nays—N one. 
| Absent—Dance and Fisher—2. 
Title agreed to. 


Newcomer, frem Special Committee to consider H B. No. 
19, supreme court bill, reported back the same with amend- 
ments. Amendments adopted, rules suspended, amendments 
considered engrossed, read third time, and passed by the fol- 
lowing vote : 
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Ayes — Bass, Bullock, Fisher, Garrigan, Lawrence, New- 
comer, Owen, and Stuart—8. 


Nays—Beck, Yager, and Mr. President—3. 
Absent.—Dance—1 
Title agreed to. 


Fisher, from Joint Committee on Enrollment, reported C. 
Bs. Nos. 15, justices’ fee bill, 33, authorizing the territorial 
treasurer to issue bonds, and H. J. R. No. 1, correctly en- 
rolled. 


-~he president announced that he had just signed C. Bs. 
Nos. 15, 33, and H. J. RB.’ No. 1. 


H. B. No. 42, railroad incorporation bill, read first and 
second times, and referred to the Committee on Incorpora- 
tions. 


Garrigan, from Committee on Indian Affairs, reported back 
 H. B. No. 18, dog Jaw, recommending its passage. Read 
third time, and passed by the following vote: 


Ayes—Bass, Beck, Bullock, Garrigan, Newcomer, Owen, 
Stuart, Yager, and Mr. President—9. 


Nays—Dance, Lawrence—2. 
Absent—Fisher (excused)—1. 
Title agreed to. 


H. B. No. 50, district attorney fee bill, read first and second 
times, rules suspended, read third time, and passed by the 
following vote: 


Ayes — Bass, Bullock, Dance, Garrigan, Lawrence, New- 
comer, Owen, Stuart, Yager, and Mr. President—10. 


Nays—N one. 


al 
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Absent — Beck and Fisher — 2. 
Title agreed to. 


H. J. M. No. 2, read first time, and returned to the House 
for correction. 


House substitute for C. B. No. 22, to incorporate the town 
of Helena. Read first and second times, and referred to a 
special committee consisting of Bullock and Lawrence. 


The Council refused to concur in the House amendments to 
C. B. No. 9, school law, and ask the House to recede there- 
from. 


The Council concurred in the House amendments to C. B. 
No. 87, and bill ordered enrolled. 


C. B. No. No. 44, probate judges’ fee bill, ordered enrolled. 


A communication was received from his Excellency, the 
Governor, through his private secretary, St. Clair. 


Fisher, from Joint Committee on Enrollment, reported pre- 
sented to the Governor, for his approvai, C. Bs. Nos. 15 and 
33, at 3:35 o’clock, and H. J. M. No. 1, at 3:40 o’clock p. M. 
this day. 


Council adjourned until to-morrow morning at 10 o’clock. 
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NINETEENTH DAY. 


MORNING SESSION. 
May 2, 1873. 


Council met pursuant to adjournment—Mr. President in the 
chair. 


Roll called—all present. 
Journal of yesterday read and approved. 


A communication was received from the House, through 
acting assistant clerk, Shankland, announcing the passage of 
bills in that body. 


Fisher, from Joint Committee on Enrollment, reported C. 
Bs. Nos. 37, county commissioners’ fee bill, and No. 44, pro- 
bate judges’ fee bill, and H. Bs. Nos. 14, game law; No. 32 to 
amend the act regulating proceedings in criminal cases, and 
49, coroners’ and assessors’ fee bill, correctly enrolled. 


The President announced that he had just signed C. Bs. 
Nos. 87 and 44, and H. Bs. Nos. 14, 32, and 49. 


Lawrence, from Judiciary Committee, reported back H. B. 
No. 18, enlarging the jurisdiction of probate judges, recom- 
mending its passage. 


Also, H. B. No. 29, to legalize acts of district assessors, 
recommending its passage. 


Also, H. B. No. 56, in relation to the payment of fees, rec- 
ommending its passage. 


a 
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Also, H. B. No. 61, to amend the civil practice act, recom- 
mending its passage. 


Garrigan, from the Committee of the Whole, reported back 
H. B. No. 48, to repeal section 1, of chapter 94, of an act con- 
cerning county warrants, recommending it be laid on the 
table. 


Report adopted and bill so disposed of. 


Bullock, from Select Committee, reported back House sub- 
stitute for C. B. No. 82, city charter for Helena, recommend- 
ing its passage. Rules suspended, bill read third time, and 
passed by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager and Mr. President 
—12. 


Nays—N one. 
Title agreed to. 
Ordered enrolled. 


Newcomer, from Committee on Printing, reported back C. 
B. No. 68, railroad bill, correctly printed. 


Bullock, from Committee on Incorporations, reported back 
Hi. B. No. 42, railroad incorporation act, recommending its 
passage. 


A communication was received from his Excellency, the 
Governor, through his private secretary, St. Clair, as follows, 
to-wit : 


15 
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EXEcUTIVE DEPARTMENT, 


TERRITORY OF MONTANA, 
Viraeinia Crty, May 1, 1878. 


To the Council : 

I have the honor to inform the Council that I have this day 
approved C. B. No. 33, entitled An Act a the terri- 
torial treasurer to issue bonds. 


Also, C. B. No. 14, entitled An Act to establish and regu- 
late the fees of justices of the peace in the Territory of Mon- 
tana. 

Respectfully, : 
B. F. Ports, Governor. 


Fisher, under the suspension of the rules, introduced, with- 
out previous notice, O. B. No. 67, to locate the seat of govern- 
ment of the Territory of Montana, at Radersburg, in the county 
of Jefferson. Read first and second times, and referred to a 
select committee consisting of Beck, Fisher, Yager, Dance, 
Bass, and Lawrence. 


Newcomer introduced C. J. R. No. 3, to pay the Gazette 
company for publishing the Governor’s proclamation and for 
papers. Read first and second times and referred to Com- 
mittee of Ways and Means. 


C. B. No. 25, to amend section 7 of chapter 85 of the 
general laws concerning revenue, was taken up and the House 
amendments thereto concurred in, and the bill ordered en- 
rolled. 


The President announced that he had in his possession a 
communication, which, in his judgment, required considera- 
tion in executive session. _ 


On motion of Fisher, the Council went into Executive Ses- 
sion to considered the Governor’s communication. 


Council resumed — President in the chair. 


Council took a recess until 2 o’clock P. M. 
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AFTERNOON SESSION. 


2 o’ CLOCK P. M. — Council resumcd — Mr. President in the 
chair. 


Roll called. 


Absent —Beck, Dance, Lawrence, Newcomer, Owen, and 
Yager. 


No quorum. 


Call of the Council ordered, and the Sergeant-at-Arms 
directed to bring in the absentees. 


The absentees were reported in their seats, and the further 
call of the Council was dispensed with. 


H. B. No. 42, general railroad incorporation act, read third 
time and passed by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Newcomer, Owen, Stuart, Yager, and Mr. President—11. 


Nays—None. 
Absent (excused)—Fisher—1. 
Title agreed to. 


H. B. No. 29, to legalize the acts of officers done under the 
provisions of the act creating the office of district assessor, 
read third time and passed by the following vote : 


Ayes — Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Newcomer, Owen, Stuart, Yager, and Mr, President — 11. 
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Nays — None. 
Absent (excused) — Fisher — 1. 


Title agreed to. 


H. B. No. 56, fixing the time of meeting of future Legisla- 
tive Assemblies, read third time and passed by the following 
vote : 


Ayes—Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Newcomer, Owen, Stuart, Yager, and Mr. President—11. ' 

Nays—None. 

Absent (excused)—Fisher—1. 

Title agreed to. 


H. B. No. 61, to amend section 202 of the civil practice act, 
read third time and passed by the following vote: 


Ayes — Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President 
— 12. 


Nays — None. 
Title agreed to. 


Fisher, from Joint Committee on Enrollment, reported pre- 
sented to the Governor for his approval H. Bs. Nos. 14, 49, 
and 32, at 11:15 o’clock a. m., and C. Bs. Nos. 87 and 44, at 
2:35 o’clock p. M. this day. 


C. Bs. Nos. 62, to amend the act incorporating the Histori- 
cal Society, and 66, making certain appropriations, ordered 
enrolled. 


Council went into Committee of the Whole to consider C. 
B. No. 68, railroad bill. 


Council resumed — the President in the chair. 


Council took a recess until 8 o’clock p. M. this day. 
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EVENING SESSION. 


8 o’cLocK P. M.— Council resumed — President in the chair. 


Roll called—all present. 


Lawrence, from Committee of the Whole, reported back C. 
B. No. 63, railroad bill, with amendments. 


Amendments adopted and the bill ordered engrossed by the 
following vote: 


Ayes—Bass, Bullock, Dance, Garrigan, Lawrence, Owen, 
Yager, and the President—8. 


Nays—Beck, Fisher, Newcomer, and Stuart-—4. 


Bass, from Committee on Engrossment, reported C. B. No. | 


68, railroad bill, correctly engrossed. 


Beck moved to recommit the bill to a specieal committee of 
five. 


Lost by the following vote: 


Ayes—Beck, Dance, Fisher, Newcomer, and Stuart—5. 


Nays—Bass, Bullock, Garrigan, Lawrence, Owen, Yager, 
and the President—7. 


Bill read third time and passed by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Owen, Yager, and the President—9. 


Nays—Fisher, Newcomer, and Stuart—3. 


Title agreed to. 


Council adjourned until to-morrow morning at 10 o’clock. 
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TWENTIETH DAY. 


MORNING SESSION. 
May 3, 1878. 


Council met pursuant to adjournment.—Mr. President in the 
chair. 


Roll called—all present. 
Journal of yesterday read and approved. 


Fisher, from Joint Committee on Enrollment, reported C. 
B. No. 25, to amend section 7, of chapter 85, of the revenue 
law, and C. B. No. 62, to amend the charter of the historical 
society, and C. B. No. 66, making an appropriation to the his- 
torical society and law library, and H. Bs. Nos. 18, 19, 29, &0, 
and 61 correctly enrolled. 


The President announced that he had just signed C. Bs. Nos. 
25, 62, and 66, and H. Bs. Nos. 18, 19, 29, 50, and 61. 


Newcomer, from Joint Committee on Printing, reported the 


bill of G. F. Cope for printing for this session correct, and . 


recommending its payment. 


A communication was received from His Excellency the 
Governor, through his private secretary, St: Clair, as follows, 
to-wit : 


ee 
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EXECUTIVE DEPARTMENT, 


Territory oF Montana, 
Vireinta City, May 3, mt 


To the Council : 


I have the honor to inform the Council that I have this day 
approved C. B. No. 44, entitled An Act to establish and regu- 
late the fees of probate judge and clerks thereof. 

Respectfully, 
B. F. Ports, Governor. 


And also his objections to C. B. No. 87 becoming a law, as 
follows : 


Executive DEPARTMENT, 


TERRITORY OF Montana, 
Vireinia Crry, May 8, mt 


To the Council : 

I have the honor to return C. B. No. 87 without my approval. 
The bill seeks to amend section 13, of chapter 21, of an act 
entitled An Act revising, re-enacting, and codifying the gen- 
eral and permanent laws of Montana Territory, approved Jan- 
uary 12, 1872, but fails to repeal the original section 13 of said 
chapter. 

If this course is pursued by the Legislative Assembly, the 
uncertainty of our present laws will be increased. I cannot 
yield my assent to such carelessness. 

Respectfully, 
B. F. Ports, Governor. 


The Governor’s objections were immediately spread on the 
Journal, and the vote by which C. B. No 87 passed the Coun- 
cil was reconsidered, and upon the question, ‘Shall this bill 
pass, the objections of the Governor to the contrary notwith- 
standing?” the bill was lost by the following vote : 


Ayes—N one. 


Nays—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr, President 
ome | 3, 
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The Judiciary Committee were instructed to prepare and 
present a bill to take the place of C. B. No. 87, which should 
remove the defect objected to by the Governor. 


Bass, from the Committee on Engrossment, reported Council 
amendments to H. B. No. 18, extending the jurisdiction of 
probate judges, correctly engrossed. Bill read third time as 
amended, and passed by the following vote: 


Ayes — Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Owen, Stuart, Yager, and Mr. President—12. 


Nays — None. 
Title agreed to. 


Lawrence introduced C. C. R. No. 5, to pay R. W. Hill for 
services as assistant clerk of the Council. Read first and sec- 
ond times, rules suspended, considered engrossed, read third 
time, and passed by the following vote : 


Ayes — Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Newcomer, Owen, Yager, and Mr. President—10. 


Nays—None. 
Absent—Fisher (excused) and Stuart—2. 
Title agreed to. 


Newcomer introduced ©. J. R. No. 4, to pay G. F. Cope for 
printing. Read first and second times, rules suspended, con- 
sidered engrossed, read third time, and passed by the follow- 
ing vete: 


Ayes—Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Newcomer, Owen, Yager, Mr. President—10. 


Nays—Nene. 


Absent—Fisher (excused) and Stuart—2. 
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Title agreed to. 


H. B. No. 60, to amend section 22, chapter 41, of the gen- 
eral laws. Read first and second times, and referred to the 
Judiciary Committee. 


C. B. No. 34, for the relief of W. G. Barkley. Read third 
time, and passed by the following vote : 


Ayes—Bass, Beck, Dance, Newcomer, Owen, Yager, and 
Mr. President—7. 


Nays—Bullock, Fisher, Garrigan, Lawrence, Stuart—65. 


Title agreed to. 


Fisher, trom Joint Committee on Enrollment, reported pre- 
sented to the Governor for his approval C. Bs. Nos. 25, 62, and 
66, and H. Bs. Nos. 18, 19, 29, 50, and 61, at 10:45 o’clock a. 
M. this day. 


Council took a recess for twenty minutes. 


At 11:20 o’clock A. m. the Council resumed—Mr. President 
in the chair. 


Roll called—quorum present. 


Absent—Owen. 


Lawrence, from the Judiciary Committee, under instruc- 
tions, No. introduced C. B. 68, county commissioners’ fee bill. 
Read first and second times, rules suspended, considered en- 
grossed, read third time, and passed by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Fisher, Garrigan, Law- 
rence, Newcomer, Stuart, Yager, and Mr. President—11. 


Nays—N one. 


Absent—Owen—1l. 
16 
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Title agreed to. 


Council took a recess until 2 o’clock, P. M. 


AFTERNOON SESSION. 


2 o’cLocK P. M.—Council resumed.—Mr. President in the 
chair. 


Roll called—quorum present. 


Absent—Dance and Garrigan. — 


A communication was received from the House through 
assistant clerk Shankland, announcing the passage of bills in 
that body. 


Also, transmitting H. B. No. 32, with the objections of the 
Governor to the same becoming a law, and announcing that 
the same had passed the House notwithstanding the objections 
of the Governor. 


Lawrence, from the Judiciary Committee, reported back H. 
B. No. 60, to amend section 22, chapter 41 of the revised gen- 
eral laws, with amendments. 


Amendments adopted, considered engrossed, bill read third 
time, and passed by the following vote: 


Ayes—Bass, Beck, Bullock, Fisher, Lawrence, Newcomer, 
Owen, Stuart, Yager, Mr. President—10. 


Nays—N one. 
Absent—Dance and Garrigan—2. 


Title agreed to. 
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Beck, from special committee, reported back C. B. No. 67, 
to remove the capital te Radersburg, with an amendment sub- 
stituting Gallatin City in lieu of Radersburg. 


On motion of Lawrence the report was amended by substi- 
tuting Helena City, and the report, as amended, was adopted. 


Fisher, from Joint Commitive on Enrollment, reported H. 
B. No. 56 correctly enrolled. : 


The President announced that he had just signed H. B. No. 
56, fixing the time for meeting of legislature. 


Countil took a recess until 8 o’clock Pp. M. this day. 


8 o’cLocK P. M.—Council resumed—Mr. President in the 
chair. 


Roll called—all present. 


A communication was received from the House through 
assistant clerk, Shankland, announcing the passage and rejec- 
tion of bills in that body. 


O. B. No. 61, concerning certain warrants of Madison county ; 
also, O. J. R. No. 2, for the relief of W. H. Rodgers, and C. 
J. R. No. 4, to pay G. F. Cope for printing, were ordered en- 
rolled. 


Council acceded to the request of the House for a Confer- 
ence Committee on C. B. No. 9, school law, and appointed 
Lawrence and Newcomer as such committee. 


Council refused to concur in the amendments of the House 
to C. B. No. 46, license law, and appointed.Dance and Yager 
as a conference committee to act with a like committee from 
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the House on the same, and the House was requested. to ap- 
point such a committee for this purpose. 


OC. B. No. 20, penitentiary bill, returned from the House 
with amendments, was taken up. 


The Council concurred in the amendments. 


Bill was ordered enrolled. 


C. B. No. 48, to amend estray law, returned from the House 
with amendments, was taken up and read. 


The Council concurred in the House amendments, and the 
bill was ordered enrolled. 


C. B. No. 23, concerning counties and county officers, re- 
turned from the House with amendments, was taken up. 


House amendments concurred in, and the bill ordered en- 
rolled. 


C. B. No. 21, relating to appeals from the probate to district 
- courts, returned from the House with a substitute, was taken 
up, substitute read first time and laid on the table. 


H. B. No. 82, relating to grand juries, with the objections of 
the Governor to the same becoming a law, read, the vote by 
which the same passed the Council reconsidered, and, upon 
the question, ‘Shall the bill pass, the objections of the Gov- 
ernor to the contrary nonwithstanding ?” the bill was lost by 
the following vote. 


Ayes—Dance—1. 


Nays—Bass, Bullock, Fisher, Garrigan, Lawrence, Owen, 
Stuart, Yager, Mr. President—9. 


Absent—Beck, Newcomer—2., 
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The Judiciary Committee was instructed to prepare a bill 
that should obviate the objections of the Governor to the bill 
under consideration. 


H. B. No. 63, making certain appropriations, was taken up, 
and, there being two bills of the same number and title, but 
of different subject matter, on the clerk’s desk, sent hither 
from the House, the chief clerk was directed to return them 
to the House, and to request the House to inform the Council 
which bill was intended to be submitted for the consideration 
of the Council. 


H. J. M. No. 2 was indefinitely postponed. 


H. B. No. 25, relating to quartz lodes, read first and second 
times, and referred to the Judiciary Committee. 


Council adjourned until Monday next, May 5th, at 2 
o’clock, P. M. 


TWENTY-SECOND DAY. 


May 5, 1873. 


AFTERNOON SESSION. 


Council met pursuant to adjournment—Mr. President in the 
chair. 


Roll called—quorum present. 


Absent—Owen, Bullock, Dance and Fisher. 


Journal of Saturday read and approved. 
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A communication was received from the House, through 
Assistant Clerk Shankland, announcing the passage of bills in 
that body. 


Lawrence, from the Judiciary Committee, reported by bill 
under instructions. 


_C. B. No. 69, to amend section 117 of the criminal practice 
act, read first and second times, rules suspended, considered 
engrossed, read third time, and passed by the following vote: 


Ayes—Bass, Beck, Bullock, Fisher, Garrigan, Lawrence‘ 
Newcomer, Owen, Stuart, Yager and Mr. President—11. 


Nays—None. 
Absent—Dance—1. 
Title agreed to. 


_ Also, H. B. No. 25, with amendments, amendments adupt-— 
ed, and the bill ordered to a third reading. 


Fisher, from Joint Committee on Enrollment, reported C. Bs. 
Nos. 48, to repeal the act concerning estrays, 23, concerning 
‘counties and county officers, 32, to incorporate the city of He- 
lena, aud 61, to punish prisoners breaking jails or prisons, and 
H. Bs. Nos. 42 and 60, correctly enrolled. 


The President announced that he had just signed C. Bs. 
Nos. 28, 32, 48 and 61, and H. Bs. Nos. 42 and 60. 


Fisher, from Joint Committee on Enrollment, reported pre- 
sented to the Governor for his approval, C. Bs. Nos. 23, 32, 48 
and 61, and C. J. Rs. Nos. 2 and 4, and H. Bs. Nos. 42 and 61, 
at 2:40 o’clock, p. M. this day. 


The following bills were introduced : 


By Owen: By leave, C. B. No. 70, making an appropriation 
to the Historical Society and Law Library, read first and sec- 
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ond times, rules suspended, considered engrossed, read third 
time, and passed by the following vote: 


Ayes—Bass, Beck, Bullock, Garrigan, Lawrence, Newcomer, 
Owen, Stuart, Yager and Mr. President—10. 


Nays—None. 


Absent—Fisher, excused, and Dance—2. 
Title agreed to. 


IL. J. M. No. 8, asking for an appropriation to repair Mullen 
road, read first and second times, rules suspended, read third 
time and passed by the following vote: 


Ayes—Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Newcomer, Owen, Stuart, Yager and Mr. President—11. 


Nays — None. 


Absent—Fisher, excused—1. 
Title agreed to. 


I. CO. R. No. 8, requesting the Governor to return C. B, en- 
rolled bill, No. 66, to the Assembly for further action, read 
first and second times, rules suspended, read third time, and 
passed by the following vote: 


Ayes—Bass, Beck, Bullock, Garrigan, Lawrence, Newcomer, 
Owen, Stuart, Yager and Mr. President—10. 


Nays—None. 
Absent—Fisher, excused, and Dance—2. 
Title agreed to. 


H. B. No. 53, “round-up” stock-bill, read first and second 
times and referred to the Committee on Agriculture. 
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H. B. No. 68, to pay certain expenses, read first and second 
times, and referred to the Committee on Ways and Means. 


Newcomer, under leave, without previous notice, introduced 
C. B. No. 71, providing who shall serve as jurors. Read first 
and second times, and referred to the Judiciary Committee. 


C. Bs. Nos. 57, relating to the fire department of Helena, 
and 65, to amend section 112 of chapter 21, relating to the 
election of justices of the peace, ordered enrolled. 


(. B. No. 64, relating to administrators, returned from the 
House with amendments, taken up, House amendments con- 
curred in, and the bill ordered enrolled. 


C. B. No. 58, requiring officers to record official bonds, re- 
turned from the House with amendments, taken up, House 
amendments concurred in, and the bill ordered enrolled. 


C. B. No. 21 and House substitute therefor, relating to 
appeals from probate to district courts, taken from the table 
and referred to the Judiciary Committee. 


H. B. No. 48, to repeal section 11, chapter 94, of the act 
concerning county warrants, taken from the table, read third 
time, and lost by the following vote: 


Ayes—Beck, Fisher, Garrigan and Lawrence—4. 


Nays — Bass, Bullock, Dance, Newcomer, Owen, Stuart, 
Yager and Mr. President—8. 


C. B, No. 40, to repeal section 10 of chapter 27 of the act 
concerning county finances, taken from the table and re-re- 
ferred to the Judiciary Committee. 


Dance, from Joint Conference Committee on C. B. No. 46, | 
license law, reported back recommending that the Council 
concur in the House amendments to section 18, heretofore 
non-concurred in. Report adopted and the committee dis- 
charged. 


A 
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Council took a recess until 8 o’clock p. M. this day. 


8 o’cLocK P. M.— Council resumed — Mr. President in the 
chair. 


Roll called. 
Absent—Beck, Dance, and Newcomer. 
Quorum present. 


Lawrence, from the Judiciary Committee, reported back C. 
B. No. 40, concerning county finances, with the recommenda- 
tion that it do not pass; 


Also, House substitute for C. B. No. 21, to amend section 
414 of the civil practice act, with the recommendation that it 
do not pass ; 


Also, ©. B. No. 71, to amend section 8, chapter 87, of codi- 
fied general laws, recommending its passage. 


Ordered engrossed. 


Bass, from Committee on Engrossment, reported C. B. No. 
71 correctly engrossed. 


Read third time. 


A motion of Stuart, to amend by striking out the word 
‘“‘ white,” was lost by the following vote : 


Ayes—Beck, Bullock, Fisher, and Stuart—4. 


Nays—Bass, Dance, Garrigan, Lawrence, Newcomer, Owen, 
Yager, and Mr. President—8. 


Bill passed by the following vote: 
17 
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Ayes—Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Newcomer, Owen, Yager, and Mr. President—10. 


Nays—Fisher and Stuart—2. 
Title agreed to. 


Fisher, from Joint Committee on Enrollment, reported C. 
Bs. Nos. 57, relating to fire department of Helena, 58, requir- 
ing officers to record official bonds, and 65, to amend section 
12, chapter 21, of codified general laws, correctly enrolled. 


Mr. President announced that he had just signed C. Bs. 
Nos. 57, 58, and 65. 


A communication was received from the House, through 
assistant clerk Shankland, announcing the passage of bills in 
that body. 


A communication was received from His Excellency the 
Governor, through his private secretary, St. Clair, as follows: 


EXEcUTIVE DEPARTMENT, 


TERRITORY OF MONTANA, 
Vire@inta Orty, May 5, 1873. 


To the Council: 


I have the honor to inform the Council that I have this day 
approved C. B. No. 82, entitled An Act to incorporate the 
town of Helena; 


Also, C. B. No. 28, entitled An Act to amend an act revis- 
ing, re-enacting and codifying the Statutes of Montana, entitled — 
An Act in relation to counties and county officers ; 


Also, C. J. R. No. 4, to pay George®F. Cope for printing for 
Legislative Assembly ; © 


Also, C. B. No. 48, entitled An Act to repeal an act con- 
cerning estrays and iost goods; 


Also, C. B. No. 62, entitled an act to amend an act entitled 
An Act to incorporate the Historical Society of Montana; 
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Also, C. B. No. 61, entitled An Act relating to certain 
county warrants of Madison county. 


Respectfully, 


B. F. Ports, Governor. 


Dance, from Committee of Ways and Means, reported back 
H. B. No. 68, providing for the ea of certain expenses, 
recommending its passage. 


~ Bill read third time and passed by the following vote: 


_ Ayes—Bass, Bullock, Dance, Fisher, Garrigan, Lawrence, 
Newcomer, Owen, Stuart, Yager, and Mr. President—11. 


Nays—Beck—l. 
Title agreed to. 
OC. B. No. 67, capital bill, laid on the table. 


C. B. No. 63, railroad bill, reported back oe the House 
with amendments. 


Amendmonts were read and concurred in by the Council, 
and bill ordered enrolled. 


©. B. No. 34, for relief of W. G. Barkly, and No. 57, relat- 
ing to fire department of Helena, ordered enrolled. 


H. B. No. 25, quartz law, read third time, and pending vote 
on final passage,— Council adjourned until to-morrow at 2 
o’clock P. M. 
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TWENTY-THIRD DAY. 


AFTERNOON SESSION. 
May 6, 1873. 


The Council met pursuant to adjournment—Mr. President. 
in the chair. 


Roll called—quorum present. 


Absent—Dance—1. 
Journal of yesterday read and approved. 


A communication was received from the House, through 
assistant clerk, Shankland, announcing the passage of bills in 
that body. 


Fisher, from the Joint Committee on Enrollment, reported 
C. Bs. Nos. 20, penitentiary bill, 64, in relation to administra- 
tors and executors, and C. C. R. No. 5, to pay R. W. Hill, and 
H. B. No. 68, H. C. R. No. 8, and H. J. M. No. 8, correctly 
enrolled. 


The President announced that he had just signed C. Bs. 
Nos. 20 and 64, C. C. R. No. 5, H. B. No. 63, H. C. R. No. 8, 
aud H. J. M. No. 3. 


Newcomer, under leave, without previous notice, introduced 
C. J. R. No. 5, to pay for certain newspapers. Read first and 
second times, rules suspended, considered engrossed, read 
third time, and passed by the following vote: 
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Ayes—bass, Garrigan, Lawrence, Newcomer, Owen, Stuart, 
Yager, and Mr. President—8. 


Nays—Beck and Bullock—2. 
Absent—Fisher (excused) and Dance—2. 
Title agreed to. 


H. B. No. 13, jurisdiction of probate courts, recturned from 
the House with the request that the Council recede from its 
amendments thereto. Taken up and the amendments receded 
from. 


The Chief Clerk was directed to return C. B. No. 34, for 
the relief of W. G. Barkley, to the House for further consid- 
eration, as requested by that body. 


©. B. No. 22, fee bill of the clerk of the supreme court, re- 
turned from the House with amendments, taken up, amend- 
ments read, and the Council refused to concur therein, and 
respectfully requested the House to recede therefrom. 


GC. B. No. 71, returned from the House with amendments, 
taken up, amendments read, concurred in, and the bill ordered 
enrolled. 


H. B. No. 25, quartz law, passed by the following vote: 


Ayes—Bass, Beck, Bullock, Garrigan, Lawrence, Newcomer, 
Stuart, Yager, and Mr. President—9. 


Nays—Dance and Owen—2. 
Absent (excused) —Fisher—1. 


Title agreed to. 


A communication was received from his Excellency, the 
Governor, through his private secretary, St. Clair, returning 
GC. J. R. No. 2, with his objections to the same becoming a 
law, and read as follows: 
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Executive DEPARTMENT, 


TERRITORY OF MONTANA, 
Vireinta Crry, May 5, 1878. 


To the Council : 


I return to the Council C. J. R. No. 2, authorizing the ter- 
ritorial auditor to draw his warrant on the territorial treasurer 
for salary due him, without my approval. 


In my message to the Legislative Assembly I recommended 
that the fixed salary for the auditor, provided by the law of 
1870, be restored, subject to whatever reduction the Legislative 
Assembly might deem wise and just. 


I cannot see on what principle this additional sum is to be 
voted to this man. I know of no extraordinary service he has 
performed during the past year to entitle him to this amount 
in excess of the allowance made by law, but if the Legislature 
deem it proper to pay him at the rate of three thousand dol- 
lars per annum, I shall insist that he shall make the territory 
whole in losses that have accrued to the territory by his fault. 


I submit a copy of a letter from Hon. H.N. Blake, district 
attorney of the first judicial district, as follows : 


Vireinra Crry, Montana TERRITORY, 
May 5, 1878. 
Hon. B. F. Potts, Governor of Montana : 


Str: — Yours of this date has been received. I received 
from W. H. Rodgers, Esq., territorial auditor, on March 31, 
1878, the following account for collection : 


Dezell Gilbert, deceased, late treasurer of Madison county, 
To Montana Territory : 


For amount allowed in error on settlement with J. C. 
Smith, administrator of the said late treasurer, De- 
zell Gilbert, on January 29, 1872..........-cssececseeees $181 35 


I was informed by Mr. Rodgers that the error in the settle- 
ment with Smith was caused by allowing the sum of $181.35 
to be credited to the estate of Gilbert at two different times. 
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I have no other knowledge regarding the foregoing facts than 
that above stated. 


I am very respectfully, 


Henry N. Buakg, 


District Attorney First Judicial District 
Territory of Montana. 


This letter clearly shows that Mr. Rogers has admitted that 
be allowed the sum of one hundred and eighty-one dollars and 
thirty-five cents twice, and the sum has been paid by the ter- 
ritory by Rogers’ incompetency, mistake, or other cause. I 
understand Mr. Smith, under advice of his counsel, refuses to 
refund the money, and it is by no means certain that the 
money can be recovered, and if recovered at all it will be at 
great expense to the territory. 

Would it not be fair and just to this man and the people’s 
treasury that the sum of one hundred and eighty-one dollars 
and thirty-five cents shall be set off against his claims? Can 
any reasonable man doubt it? An examination of the amount 
audited and allowed by Mr. Rogers, and paid by the territory 
to the sheriffs of Gallatin, Madison, and Lewis and Clark 
counties during the past year for the transportation ,of territo- 
rial convicts to the penitentiary will show that he allowed said 
sheriffs for said services more than five hundred dollars in 
excess of the allowance authorized by law. The records of 
the auditor’s office will verify this statement. 

Section 1 of An Act defining the duties of the territorial 
auditor, page 581 of the codified statutes, provides ‘¢ That the 
auditor of the territory shall issue no warrant drawn upon the 
territorial treasurer in favor of any person, without express au- 
thority of law.” 

This statute has been violated by Mr. Rogers, and warrants 
issued for what the territory did not owe. 

Public officers should always be held responsible for their 
official acts, and when the public treasury is robbed, through 
the fault of an officer, he should be required to make good 
the loss occasioned by his neglect, whether intentional or not. 
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If you pass this bill, you change the rule as to the responsi- 
bility of public officers, and remove the responsibility now felt 
by all faithful public servants. 

I trust that the representatives of the people will not sanction 
violations of law in any public officer, but that their action will 
be such as to assure the people that their treasury is guarded 
by a competent man, who is zealously laboring to protect 
their interests. I respectfully request, if the legislature find 
anything due Mr. Rogers, that before paying him the same 
he be required to make good any loss to the treasury 
caused by his fault. I cennot see why any reasonable man 
can object to thus settling the differences between the territory 
and Mr. Rogers. No good business man would settle with 
his neighbor on any other principle. I cannot believe that 
the Legislative Assembly, on a reconsideration of this bill, 
will endorse its enormity. 

In the name of the people [ ask you to protect their treasury. 


Respectfully, 
B. F. Ports, Governor. 
The objections were immediately spread on the Journal, the 
vote by which the resolution passed was reconsidered, and 
upon the question, ‘Shall the bill pass, the objections of the 


Governor to the contrary notwithstanding?” the bill passed 
by the following vote : 


Ayes—Bass, Beck, Bullock, Dance, Garrigan, Newcomer‘ 
Owen, Stuart, Yager, Mr. President—10. 


Nays—Fisher and Lawrence—2. 
Having received two-thirds of all the votes cast. 
House substitute for C. B. No. 21 laid on the table. 


A communication was received from His Excellency, the 
Governor, through his private secretary, St. Clair, as follows : 
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EXECUTIVE DEPARTMENT, 


TERRITORY OF MONTANA, 
Vrreinia Crty, May 6, 1873. 


To the Council: 

I have the honor to inform the Council that I have this day 
approved ©. B. No. 65, entitled An Act to amend section 112 
of chapter 21, of an act entitled An Act revising, reconstruct- 
ing, and codifying the general and permanent laws of Montana 
Territory, approved January 12th, 1872. 

Also, C. B. No. 58, entitled An Act requiring territoriai 
and county officers to record their official bonds. 

Also, C. B. No. 64, entitled An Act to administrators and 
executors. 

Also, C. B. No. 20, entitled An Act to regulate and govern 


_ the penitentiary at Deer Lodge City, Montana Territory. 


Respectfully, 
B. F. Ports, Governor. 


Fisher, from Joint Committee on Enrollment, reported C. 
Bs. Nos. 20, 57, 58, 64, and 65 presented to the Governor for 
his approval at 2:40 o’clock p. M. this day. 


©. B. No. 40, concerning county finances, recommitted to 
the Judiciary Committee. 


Bass, from the Committee on Agriculture, reported back H. 
B. No. 53, “round-up ” bill, with amendments. Amendments 
adopted, and ordered engrossed. 


The Council took a recess until 8 o’clock P. M. 


18 


188 TERRITORY OF MONTANA. 


EVENING SESSION. 


8 o’cLock p. M.—Council resumed. Mr. President in the 
chair. 


Roll called—all present. 


Bass, from the Committee on Engrossment, reported the 
Council amendments to H. B. No. 53, ‘ round-up” bill, cor- 
rectly engrossed. Read third time, and passed by the follow- 
ing vote: 


Ayes —-Bass, Garrigan, Newcomer, Owen, Stuart, Yager, 
and Mr. President—7. 


Nays—Beck, Bullock, Dance, Lawrence—4. 
Absent (excused) Fisner—1. 


Dance moved to amend the title by making it read as fol- 
lows: An Act to legalize stealing, and to promote quarreling 
amongst neighbors, which amendment was lost by the follow- 
ing vote: 


Ayes— Dance and Bullock—2. 


Nays—Bass, Beck, Fisher, Garrigan, Lawrence, Newcomer, 
Owen, Stuart, Yager, and Mr. President—10. 


Title agreed to. 


Fisher, from the Committee on Enrollment, reported C. B. 
No. 63, railroad bill, correctly enrolled. 


The President announced that he had just signed C. B. 
No. 68. 


COUNCIL JOURNAL-——-EXTRAORDINARY SESSION. 139 


Bullock, under leave, without previous notice, introduced 
CG. B. No. 72, concerning licenses. - Read first and second 
times, rules suspended, considered engrossed, read third time, 
and lost by the following vote: 


Ayes — Bass, Bullock, Fisher, Newcomer, and Stuart—5. 


Nays—Dance, Garrigan, Lawrence, Owen, Yager, and Mr. 
President—6. 


Absent-—Beck—1. 


H. C. R. No. 9, authorizing the auditor to draw a certain 
warrant, read first and second times, rules suspended, read 
third time, and passed by following vote : 


Ayes—Bass, Beck, Bullock, Dance, Garrigan, Newcomer, 
Owen, Stuart, Yager and Mr. President—10. 


Nays—Lawrence—1. 


Absent—Fisher (excused)—1. 


Fisher, from the Committee on Enrollment, reported C. B. 
No. 63, railroad bill, and C. C. R. No. 5, to pay R. W. Mill 
for clerical services, presented to the Governyr for his ap- 
proval at 8:25 o’clock Pp. M. this day. 


A communication was received from His Excelency the 
Governor, through his private secretary, St. Clair. 


The President announced that he had a communication 
from His Excellency the Governor, that in his judgment 
should be considered in executive session. 


Council went into executive session to consider the com- 
munication of the Governor. 


Council resumed.—President in the chair. 


Council adjourned until to-morrow at 11 o’clock A. M. 
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TWENTY-FOURTH DAY. 
May 7, 1878. 


MORNING SESSION. 


Council met pursuant to adjournment — President in the 
chair. 


Roll called —all present. 


j 


Journal of yesterday read and approved. 


A communication was received from the House through 
Assistant Clerk Shankland, announcing the passage of bills 
in that body. 


Fisher, from the Joint Committee on Enrollment, reported 
C. Bs. No. 19, road bill, No. 69, to amend criminal practice 
act, and No. 71, to amend section 8 of chapter 37 of codified 
general laws, correctly enrolled. 


Mr. President announced that he had just signed C. Bs. 
Non. 19, 69, and 71; and H. B. No. 18, and H. C. R. No. 9. 


Lawrence, from Judiciary Committee, reported back C. B. 
No. 40, relating to interest on county warrants with a bill. 
Read first and second times, rules suspended, considered en- 
grossed, read third time, and passed by the following vote: 


Ayes—Beci:, Dance, Fisher, Garrigan, Lawrence Newcomer, 
Owen, Stuart, Yager, Mr. President—10. 


Nays—Bass and Bullock—2. 


Title agreed to. 
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C. B. No. 9, taken up, House amendments concurred in and 
bill ordered enrolled. 


Dance gave notice of a bill to legalize stealing stock, ete. 


Lawrence introduced ©. B. No. 74, to amend section 13, 
chapter 21, of the codified general laws. Read first and 
second times, rules suspended, considered engrossed, read 
third time, and passed by the following vote : 


Ayes — Bass, Beck, Bullock, Fisher, Garrigan, Lawrence, 
Newcomer, Owen, Stuart, Yager and Mr. President—11. 


Nays—Dance—1. 
Title agreed to. 


GC. B. No. 34, for the relief of W. G. Barkley, returned 
from the House with amendments, taken np, amendments 
concurred in, and bill ordered enrolled. 


Newcomer and Bullock were appointed on the part of the 
Council as a conference committee upon C. B. No. 22, supreme 
court fee bill, to act with a like committee from the House, as 
requested by that body. 


C. B. No. 67, capital bill, taken up, and amended by insert- 
ing Deer Lodge in lien of Helena. | 


A motion to suspend the rules, consider the bill engrossed, 
and pass it to a third reading, was lost by the following vote: 


Ayes — Bass, Dance, Fisher, Lawrence, Newcomer, Owen, 
and Stuart — 7. 


Nays — Beck, Bullock, Garrigan, Yager, and Mr. President 
— 5. 


Not two-thirds. 
Bill ordered engrossed. 


Council took a recess until two o’clock P. M. 
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AFTERNOON SESSION. 


2 o’CLOCK P. M. — Council resumed — Mr. President in the 
chair. 


Roll called—quorum present. 
Absent—Beek and Dance. 


Bass, from Committee on Engrossment, reported C. B. No. 
67, capital bill, correctly engrossed. Read third time, and 
made special order for four o’clock P. M. 


Garrigan introduced C, B. No. 75, to furnish copies of laws 
and journals to members and clerks of this assembly. Read 
first and second times, rules suspended, considered engrossed, 
read third time, and passed by the following vote : 


Ayes — Bass, Bullock, Dance, Fisher, Garrigan, Lawrence, 
Newcomer, Owen, Stuart, Yager, Mr.President—11. 


Nays—N one. 
Absent—Beck—1. 
Title agreed to. 


A communication was received from His Excellency the 
Governor, through his private secretary, St. Clair, returning 
C. B. No. 63, railroad bill, without his approval, and his objec- 
tions to the same becoming a law, as follows: 
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EXxEcutTive DEPARTMENT, 


TERRITORY OF eran, | 
Virernia Crry, May 7, 1873. 


4 


To the Council: 


I have the honor to return to the Council, without my ap- 
proval, ©. B. No. 63, entitled ‘An Act enabling any county 
or counties within the Territory of Montana to aid in the con- 
struction of a railroad, and to subscribe to the capital stock of 
the same.” 

The bill was received at a late hour last night, and I have 
not had time to present my objections to the same at such 
length as I would desire, but content myself with stating such 
objections as occur to me now. I entertain the same views 
that I expressed to you at the opening of the present session 
as to the propriety of the legislation contemplated by this bill. 
A careful consideration of the powers conferred by Congress 
on the territorial legislature, forces me to the conclusion that 
the authority for the passage of this bill is so doubtful, if not 
totally unauthorized, as should have prevented its passage ; 
nor do I believe that the bill meets with the honest views 
entertained by a majority of the legislative assembly, but that 
its passage was secured against the better judgment of a large 
majority of its members. 

The amount to be assessed on the counties named in the 
pill will be at least three times more than has ever been 
granted to aid a railroad corporation in any country by the 
same number of people, with the same amount of wealth. 
And the friends of the bill are not content in demanding fif- 
teen or twenty per cent of the assessed value of the people’s 
property now, but demand that what the people accumulate by 
the severest industry and economy for the next three years, 
shall also pay tribute to the corporation that accepts the pro- 
visions of this bill. 

If property and wealth increase as the friends of this bill 
predict, the amount of bonds to be issued under this bill will 
more than double the amount of bonds provided for in the 
Sanders bill, and with fewer safeguards for the protection of 
the people. 
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The bonds are not to be issued on a safe basis of assessment, 
but upon a false and inflated one. All property situated near 
the line of a completed railroad, immediately following its 
completion, has a fictitious or inflated value, ard it will be to 
the interest of the company to inflate the assessment by all the 
means they can control. This opportunity for fraud and cor- 
ruption on the part of the company should have been prevented 
by the bill. The bill appears to have been framed in the in- 
terest of the railroad corporation, rather than that of the 
people. 

No authority appears to be given for the contest of elections 
on account of fraud, nor is the ballot box properly protected, 
as the importance ag said elections require; nor do I believe 
it to be just that simply a majority vote should govern elec- 
tions where the people’s property is to be voted away against , 
their consent, for the purposes stated in the bill. The conduct 
of the lobby during the session convinces me that a fair, free, 
and untramumelled vote by the people on this question will not 
be obtained if it can be prevented by them. 

The experience of those municipalities in the states that 
have granted aid to railroad corporations by subscribing stock 
or voting gifts, should prevent this legislature from inaugur- 
ating a policy that has proved so ruinous to every community 
where any considerable amount of aid has been voted. The 
people of many counties in the western states that have aided 
to create railroad corporations by voting stock to the same, are 
now appealing to Congress to relieve them from the grasp of 
the railroad monopolies that demand of them such excessive 
freights as prevent them from marketing their produce at any 
price, and in many of the counties people and capital are fly- 
ing to other localities to avoid the ruinous taxes imposed to 
aid railroads. Can we expect to avoid the fate that has over- 
taken those people, if this bill goes into effect ? 

I think the legislature has overlooked the financial condition 
of the counties named in the bill. The latest statements sub- 
mitted by those counties show that none of them have paid 
current expenses during the past year, although no expendi- 
ture for public improvements has been made, except in the 
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county of Jefferson, and the present debt of said counties will, 
in the aggregate, exceed the sum of three hundred thousand 
dollars. Is it reasonable or just that, to the present enormous 
debt, three or four millions of dollars additional should be 
added ? 

The live stock owned in the counties affeeted by this bill, 
will, under a recent act, be driven into, assessed, and taxed in 
the counties that have no debt, and where taxes are merely 
nominal, leaving the enormous burden saddled on certain 
counties to be paid by the farmer and the hardy son of toil 
who own but a cabin and a garden spot. Movable capital will 
leave these counties and seek investment where taxes are low 
and investments are profitable. 

The ruinous rates of interest now paid by the debtor must 
and will be increased in the same ratio of the increase of rates 
of taxation, thus crushing the industries of the country and 
paralyzing the energies of the people. The remote period 
named for the completion of the proposed line of railroad, 
would authorize the prediction that the Northern Pacific Rail- 
road will be completed into central Montana in advance of, or 
certainly by, the period named for the completion of the said 
proposed line. The completion of the Northern Pacific Rail- 
road will place Montana nearer the great commercial and 
and financial centers of the country than her people would be 
after travelling five hundred miles in the direction of the pro- 
posed line of the so-called north and south road. 

Would an investment in such an enterprise by our people 
be wise? Icannot think so. The passage of this bill will 
retard immigration to the territory. Frugal and industrious 
immigrants will not settle in a country where taxes are high; 
and Montana must offer inducements superior to those offered 
by Minnesota, Wisconsin, Iowa, and Dakota, or immigrants 
will never reach us. Can any country offer higher induce- 
ments to immigration than low taxes and the local govern- 
ment economically administered. I am convinced that the 
passage of this bill will be detrimental to the best interests of 
the people of the territory, and I cannot yield my assent to it. — 


19 
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Let those who difter with me, and support and pass the bill, 
take the credit and responsibility of the same. I want neither. 
Respectfully, 

B. F. Ports, Governor. 


The objections were read, and immediately spread on the 
fournal. 


The vote by which the bill passed the Council was recon- 
sidered, and, upon the question, ‘Shall the bill pass, the ob- 
jections of the Governor to the contrary notwithstanding ?” 
the bill passed by the following vote : 


Ayes — Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Owen, Yager, Mr. President—9. 


Nays—Fisher, Newcomer, Stuart—3. 


More than two-thirds of the Council having voted in the 
affirmative. 


A communication was received from the House, through 
assistant clerk, announcing the rejection in that body of C. 
J. R. No. 5, to pay for certain newspapers furnished the As- 
sembly, and that H. B. No. 42, general incorporation act, had 
passed the House, the objections of the Governor notwith- 
standing. 


O. B. No. 67, capital bill, taken up out of order, and passed 
by the following vote: 


Ayes—Bass, Dance, Lawrence, Newcomer, Owen, Stuart—6. 
Nays—Beck, Garrigan, Yager, Mr. President—4. 
Absent—Bullock, Fisher—2. 


Title agreed to. 
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A comumnication was received from his excellency, the 
Governor, through his private secretary, St. Clair, and read, 
as follows, to-wit : 


EXECUTIVE DEPARTMENT, 


TERRITORY OF MONTANA, 
Virernta Crry, May 7, 1878. 


To the Council : 


I have the honor to inform the Council that I have this day 
approved C. B. No. 69, entitled An Act to amend section 117 
of chapter 7 of an act entitled Criminal Practice Act, ap- 
proved January 12, 1872. 


Also, CO. B. No. 71, entitled An Act to amend section 8 of 
chapter 37 of an act entitled An Act revising, re-enacting and 
codifying the general and permanent laws of Montana Terri- 
tory, approved January 12, 1872. 


Also, C. B. No. 57, entitled An Act for the payment of cer- 
tain moneys by the treasurer of Lewis and Clark county to 
the treasurer of the Helena fire department. 


Respectfully, 
B. F. Ports, Governor. 


The chief clerk was instructed to inform the House that the 
Council is now ready to adjourn sine die, at the pleasure of the 
House, and to ask the House to return to the Council H. B. 
No. 63, “round-up ” bill, for further consideration. 


Council took a recess until 7:30 o’clock, P. M. 


é 


? 
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7:30 o’cLock Pp. M.—Council resumed.—Mr. President in the 
chair. 


Roll called—quorum present. 


‘A’bsént—Dance and Fisher. : 


12a 


Kxcused—Owen. 


,_H,, B. No. 42, general incorporation act, with the Governor’s 
O iections to the same becoming a law, taken up, the Govern- 
or’s objections were read, and the vote by which the same 
passed the Council was Saiaacintrrtiy and, upon the question, 
‘Shall the bill pass, the abet of te Governor to the 
contrary ‘notwithstanding ?” the bill was passed by the follow- 


ing votes a 


Ayes — Bass, Beck, Bullock, Dance, Garrigan, Lawrence, 
Yager, Mr.,.President—8. 


Nays—Visher, | Newcomer, Stuart—38. 
Having’ Heeeived more than two-thirds of all the aotes cast. 


Fisher, frome Joint Committee on Enrollment, reported C. 
Bs. Nos. 70 and 84 correctly enrolled. 


Also, C. Bs. Nos. 19, 69 and 71 presented to the Governor 
for his approval, at 3:20 o’clock p. M. this day. 


The President announced that he had just signed C. Bs. 
Nos. 84 and 70. 


Bullock, from Committee on Incorporations, reported back 
C. B. No. 2, with recommendation that it do not pass. 


The bill was laid on the table. 
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- Council went into Committee of the Whole, on tabled bills. 


Council resumed. Mr. President in the chair. 


A communicaation was received from the House, through 
Assistant Clerk Shankland, announcing that C. B. No. 68, 
railroad bill, had passed the House, the objections of the Gov- 
ernor to the contrary notwithstanding, and asking a confer- 
ence committee on H. B. No. 25. 


Lawrence and Stuart were appointed as such committee on 
the part of the Council. 


Fisher, from Joint Committee on Enrollment, reported C. 
B. No. 70, presented to the Governor for his approval at 8:20 
o’clock, p. M. this day. 


H. B. No. 23, “round up” bill, returned from the House at 
the request of the Council, was taken up, the vote by which | 
the bill passed the Council reconsidered, and the bill indefi- 
nitely postponed. 


A communication was received from His Excellency the 
Governor, through his private secretary, St. Clair, as follows, 
to-wit : 


Executive DEPARTMENT, 


TERRITORY OF MONTANA, 
Virernra Orty, May 7, | 


To the Council : 


I have the honor to inform the Council that I have this day 
approved C. B. No. 19, entitled An Act to define and provide 
for working of public roads and highways. 


Also, CO. B. No. 70, entitled An Act making certain appro- 
priations to Historical Society and Law Library. 
Respectfully, 
B. F. Ports, Governor. 
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Fisher, from Joint Committee on Enrollment, reported C.- 
B. No. 84, for the relief of W. G. Barkley, presented to the 
Governor for his approval at 8:40 o’clock, p. m. this day. 


Garrigan presented the following resolution, to-wit: 


fesolved, That the thanks of the members of the Council 
are due, and the same are hereby tendered to Hon. G.W. Sta- 
pleton, for the able, courteous, impartial and dignified manner 
in which he has discharged the arduous duties of his office as 
President of the Council. 


Which was unanimously adopted. 


Council adjourned until 10 o’clock a. m. to-morrow. 


TWENTY-FIFTH DAY. 


May 8, 1873. 


Council met pursuant to adjournment—Mr. President in the 
chair. 


Roll called—quorum present. 
Absent—Owen. 
Journal of yesterday read and approved. 


Council took a recess for thirty minutes. 
Council resumed—Mr. President in the chair. 
Roll called—quorum present. 


Absent—Bass, Newcomer and Owen. 
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Fisher introduced C. C. R. No. 6, relative to sine die adjourn- 
ment. Read first and second times, rules suspended, read 
third time, and passed by the following vote : 


Ayes—Beck, Bullock, Dance, Fisher, Garrigan, Lawrence, 
Stuart, Yager and Mr. President—9. 


Nays—None. 
Absent—Bass, Newcomer and Owen—3. 
Title agreed to. 


Lawrence, from conference committee on H. B. No. 25, re- 
ported back a substitute, which was adopted. Read first and 
dsecon times, rules suspended, considered engrossed, read 
third time, and passed by the following vote: 


Ayes — Beck, Bullock, Dance, Fisher, Garrigan, Lawrence 
Newcomer, Stuart, Yager, and Mr. President—-10. 


Nays — None. 
Absent—Bass and Owen—2. 
Title agreed to. 


C. B. No. 75, to furnish members and clerks of the legisla- 
ture with copies of the laws and journals, ordered enrolled. 


H. C. R. No. 10 read first and second times, and laid. on the 
table. 


Council took a recess subject to the call of the President. 
Council resumed—Mr. President in the chair. 
Fisher, from Joint Committee on Enrollment, reperted cor- 


rectly enrolled C. Bs. No. 9, school law, and No. 46, license 
law. 
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Mr. President announced that he had just signed C. Bs. Nos. 
9 and 46. 


Council took a recess until 2 o’clock this Pp. M. 


2 o’CLOCK P. M. — Council resumed — Mr. President in the 
chair. 


Roll called. 

Absent—Beck. 

Excused—Bullock, Dance, and Owen. 
Call of the Council ordered. 
Absent—Bullock, Dance, and Owen. 


Sergeant-at-Arms ordered to bring in absentees. 


Further call of the House dispensed with. 


Fisher, from Joint Committee on Enrollment, reported C. 
Bs. Nos. 9 and 46 presented to the Governor for his approval, 
at 12 o’clock . this day. 


Also, C. B. No. 75 correctly enrolled. 


Mr. President announced that he had just signed C. B. 
No. 75. 


A communication was received from the House, through 
assistant clerk, Shankland, announcing the passage of bills in 
that body. 


C. Bs. Nos. 29, 51, 58, 56, 59, and 60 were ordered enrolled. 
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HL. B. No. 65, to provide for the publication of certain laws. 
Read first and second times, rules suspended, read third time, 
and passed by the following vote: 


Ayes — Bass, Bullock, Garrigan, Lawrence, Newcomer, 
Stuart, Yager, and Mr. President—8. 


Absent — Beck (excused), Fisher (excused), Dance, and 
Owen—4. 


Nays—N one. 
Title agreed to. 


Council took a recess until 4 o’clock this P. M. 


4 o’CLOCK P. M. — Council resumed — Mr. President. in the 
chair. 


Roll called. 
Absent — Bass, Dance, and Owen. 


Quorum present. 


Newcomer, from Conference Committee, reported back C, 
B. No. 22, with the recommendation that the Council do con- 
cur in the House amendments thereto. The bill was indetfi- 
nitely postponed. 


Fisher, from Joint Committee on enrollment, reported C. 
Bs. Nos. 29, 51, 53, 56, 59, and 60, and H. B. No. 65 correctly 
enrolled. 


Also, that C. B. No. 75 was presented to the Governor for 
his approval, at 2:45 o’clock p. M. this day. 
20 
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Mr. President announced that he had just signed C. Bs. 
Nos. 29, 51, 53, 56, 59, and 60, and H. B. No. 65. 


Newcomer introduced OC. J. R. No. 6, to pay R. W. Hill. 
Read first and second times, rules suspended, considered en- 
grossed, read third time, and passed by the following vote: 


. Ayes — Bullock, Garrigan, Lawrence, Newcomer, Stuart, 
Yager, and Mr. President—7. : 


Nays—None. 
Absent (excused)—Beck and Fisher. 
Absent—Bass, Dance, and Owen—3. 


A communication was received from the House, through 
Chief Clerk Chapman, announcing passage of bills in that 
body, and asking the appointment of a Joint Committee to 
wait on the Governor. 


C. J.R.No. 6, ordered enrolled. 


And by Bullock, from Committee on Enrollment, reported 
correctly enrolled. 


President announced that he had just signed H. B. No. 25. 


H. C. R. No. 10, sine die adjournment, called up, amended, 
read third time and passed by the following vote: 


Ayes—Bullock, Dance, Garrigan, Newcomer, Stuart, Yager, 
and Mr. President—7. 


Nays—None. 
Absent—Bass, Lawrence, and Owen—3. 
Absent (excused)—Fisher and Beck—2. 


Title agreed to. 
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A communication was received from the House, through 
chief clerk Chapman, announcing that the House had con- 
curred in Council amendment to H. C. R. No, 10. 


A communication was received from His Excellency the 
Governor, through his private secretary, St. Clair, as follows, 
to-wit : 


EXECUTIVE DEPARTMENT, 


TERRITORY OF MONTANA, 
Virernia Crry, May 8, rt 


To the Council : 


I have the honor to inform the Council that I have this day 
approved ©. B. No. 9, entitled An Act to provide for a system 
of common schools, approved January 12, 1872; 


Also, C. B. No. 46, entitled An Act concerning licenses ; 

Also, C. B. No. 75, entitled An Act to furnish members of 
the Legislative Assembly of the Territory of Montana with 
copies of laws and Journals; 

Also, C. B. No. 56, entitled An Act in relation to the pay- 
ment of fees; 

Also, C. B. No. 29, entitled. An Act to amend section No. 

459 of the criminal practice act, approved January 12, 1872; 


Also, C. B. No. 60, entitled At Act to punish prisoners for 
breaking, escaping, or attempting to break or escape, from the 
penitentiary or other prison, or assaulting the keeper thereof ; 

Also, C. B. No. 51, entitled An Act relating to the punish- 
ment of criminals for certain offences ; 

Also, C. B. No. 59, entitled An Act to amend sections 12 
and 14 of chapter 47 of an act entitled An Act revising, re- 
enacting and codifying the general and permanent laws of the 
Territory of Montana. 


Respectfully, 


B. F. Ports, Governor. 
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Fisher, from the Joint Committee on Enrollment, reported 
H. B. No. 25 delivered to the Governor for his approval at 
4:55 o’clock p. M. this day. 


Fisher and Yager were appointed a Joint Committee on the 
part of the Council, as contemplated by H. B. No. 65. 


Bullock and Newcomer were appointed a committee to wait 
upon the Governor and inform him that the Council was ready 
to adjourn sine die. 


They reported that the Governor had no further communi- 
cations to make to the Council. 


Journal of to-day read and approved. 


A vote of thanks was tendered to the attachees of the 
Council. 


Council adjourned sine die at 5:30 o’clock Pp. M. this May 8, 
1873. 


G. W. STAPLETON, 


President of the Council. 
Attest : 


A. M.S. Carpenter, Chief Clerk. 
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TERRITORY OF MONTANA, 


SECRETARY’S OFFICE, 
Vireinia Orty, June 30, 1878. 


I, James E. Callaway, Secretary of the Territory of Mon- 
tana, do hereby certify that the foregoing journal of the Coun- 
cil of the extraordinary session of the Legislative Assembly 
of said Territory, convened by proclamation of the Gover- 
nor of said Territory, is a full and currect copy of the original 
journal now in my office. 

Tn testimony whereof, I have hereunto set my hand and affixed 
the seal of said territory the day and year above written. 


JamEs BE. CaLnaway, Secretary. 
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